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The Purpose of this Paper  
 
This paper seeks your views on the future of broadcasting standards 
in New Zealand.  What we call “broadcasting” is in an exciting 
period of transition, with audio-visual content appearing in a variety 
of media, received and shared and added to on demand.  
Government is encouraging this development with its digital 
broadcasting and communications policies.  But the broadcasting 
standards regime was set up in a different time, when “broadcasting” 
meant conventional television and radio.  Some changes will be 
needed to our broadcasting standards arrangements.  This paper 
gives you an opportunity to give your views about what those 
changes should be.      
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How to Comment 
 
This Consultation Paper outlines the key issues and seeks comments 
regarding particular questions, to be returned to the Ministry.  
We welcome all views.  
 
The deadline for responses is Friday 4 April 2008. 
 
This paper is available online at www.mch.govt.nz/publications/ 
 
All questionnaires should be sent to: 
 
The Broadcasting Content Regulation Paper 
Broadcasting Unit 
Ministry for Culture and Heritage 
P O Box 5364 
WELLINGTON 
Ph (04) 499 4229 
 
or emailed to: 
 
broadcastingregulation@mch.govt.nz 
 
We thank you for your consideration and input. 
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Introduction 
 
 
Broadcast content is regulated in New Zealand under the 
Broadcasting Act 1989.  This Act makes broadcasters responsible, in 
the first place, for maintaining broadcasting standards in all their 
programmes.  These standards, as defined in Section 4(1) of the Act, 
are required to be consistent with: 
 

(a) The observance of good taste and decency; and 
(b) The maintenance of law and order; and 
(c) The privacy of the individual; and 
(d) The principle that when controversial issues of public 

importance are discussed, reasonable efforts are made, 
or reasonable opportunities are given, to present 
significant points of view either in the same 
programme or in other programmes within the period 
of current interest; and 

(e) Any approved code of broadcasting practice applying 
to the programmes. 

 
The Act also makes broadcasters responsible for receiving 
complaints about their content, and requires them to maintain and 
publicise a complaints process.  (Section 6 of the Act sets out 
broadcasters’ obligations in detail.) 
 
The public’s ability to make complaints about broadcast content does 
not end with the broadcasters, however.  The Act requires that “a 
body other than the broadcaster must be available to complainants to 
ensure that broadcasters discharge their responsibilities in relation to 
programme standards”.  That body is the Broadcasting Standards 
Authority (BSA), an independent Crown entity that plays a quasi-
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judicial role.   Viewers or listeners who are dissatisfied with the 
broadcaster’s response to their complaint can refer it to the Authority 
for a decision.  The BSA’s functions are set out in Section 21 of the 
Broadcasting Act, attached at the back of this paper. 
 
In addition to determining complaints, the BSA reviews and 
approves the codes of broadcasting practice that the broadcasters are 
required to use in developing their broadcast standards.  The 
broadcasters themselves participate in the drafting of the codes. 
There are currently four codes: for free-to-air television, pay 
television, radio and election programmes.  Complaints by the public, 
whether to broadcasters in the first instance or to the BSA if 
dissatisfied, are made with reference to these codes1.   
 
There is thus an element of self-enforcement in the New Zealand 
system.  Within the statutory rules, broadcasters, public or private, 
select programmes and respond to complaints according to codes 
that they themselves have helped to devise.  But Parliament, through 
the Broadcasting Act, has established the BSA as a remedy for 
viewers and listeners who believe their complaints have not been 
adequately addressed.  If it finds a complaint to be justified, the BSA 
is able to require the broadcaster to broadcast a statement indicating 
that the complaint has been upheld and why (and may impose 
penalties in some cases). 
 
The system for broadcast content regulation is distinct from the 
ratings system used for films and publications and the regulation of 
the press, advertising, mobile telephony and the internet.  None of 
the following areas is covered by the Broadcasting Act: 
  

• The Office of Film and Literature Classification, under the Films, 
Videos and Publications Classification Act 1993, classifies 

                                                 
1 The Broadcasting Amendment Act (No. 2) 2007 enables complaints about election programmes 
to be made directly to the BSA. 
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“publications” (widely defined to include films, books, musical 
recordings and computer files) submitted to it, as unrestricted, 
restricted (generally to certain age groups) or objectionable 
according to standards set out in the Act.  In addition to the 
providers of content, the Act provides for individual 
consumers who, for example, possess objectionable material 
or make restricted material available to underage persons, to 
be penalised.  (The Telecommunications Act 2001 also 
provides the state with such a power in relation to individuals, 
via a section on “Misuse of Network”.) 

 
• The Press Council operates a self-regulatory set of principles 

that applies to the websites of newspapers and magazines as 
well as their paper content.  Some of these principles include 
ideas that are comparable to those guiding the broadcasting 
regime (in particular in such areas as fairness and balance). 

 
• Mobile telephone service providers (such as Vodafone or 

Telecom) operate a self-regulatory industry code of practice 
for the provision of streamed and downloaded audio-visual 
content via their networks.  While this code provides for 
classifications, it does not include a set of standards, and 
complaints can only be made where complainants believe that 
content has been inappropriately classified. 

 
• Advertising in all media was made self-regulatory in 1993, 

under the Advertising Standards Authority, an industry body.  
The codes the Authority uses cover some comparable areas of 
concern to those under the broadcasting regime, such as the 
protection of children. 

 
• Internet service providers in New Zealand currently operate 

without a code of practice. 
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Challenges to the System:  
the Changing Nature of Broadcasting 
 
 
Versions of the New Zealand approach to broadcast content 
regulation can be found in many countries.  The basic principle of 
combining broadcaster responsibility with recourse to a complaints 
body has proved durable.  But changes in the nature of what we call 
“broadcasting” are putting this model under pressure.  
 
“Broadcasting”, as the word suggests, has traditionally meant the 
transmission of content to an audience on a one-to-many basis: we 
watch or listen at scheduled times.  Developments in digital 
technology, however, are allowing broadcasters – and others – to 
provide content to us individually at our demand.  We choose when 
we watch or listen.   
 
Content can be accessed on websites, or through podcasting, for 
example.  The development of Internet Protocol Television will 
cause television and the internet to converge to an extent not seen 
before. The control we have always been able to exert through 
operating the on-off switch has grown to the point where we will 
increasingly be able to create our own schedules of content.      
 
The spread of content of all kinds to new, digital platforms is a fast-
developing trend in New Zealand and internationally.  These newer 
platforms are being used – and contributed to – with particular 
enthusiasm by younger sections of the population but are 
increasingly important to most New Zealanders, whether at home, 
school or work. The share of listening and viewing time taken up by 
these newer platforms is likely to continue to increase, supplementing 
and to some degree replacing conventional scheduled broadcasting. 
Some of the content received on these platforms comes directly from 
overseas, beyond the scope of current regulation. 
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Government policy in telecommunications and digital broadcasting is 
supporting these trends, which may radically change the broadcasting 
and media landscape in New Zealand.  Against this background, the 
regime for regulating broadcast content in New Zealand requires re-
examination.   
 
At present, New Zealand’s regime of broadcast content regulation is 
based on the traditional concept of broadcasting.  The definition of 
“broadcasting” used in the Broadcasting Act excludes the newer, on-
demand forms of transmission.  Internationally, the burgeoning 
capabilities of digital technology are forcing a review of the 
broadcasting standards regimes established by states.  Countries are 
beginning to ask whether their standards regimes should be extended 
to cover the new ways of distributing content – or whether the 
distinction between broadcasting and other forms of communication 
is breaking down to the point where an altogether new approach is 
needed.   
 
Some countries are persisting with a “broadcasting-centric” 
approach, focusing on broadcasting in the established sense.  Others 
are placing their regulation of broadcasting and other media under 
the same regime: a uniform set of rules may not be applied across all 
platforms, but responsibility for content regulation of “old” and 
“new” platforms is placed within the same agency.  A hybrid form of 
regulation is also emerging, which concentrates on “broadcasting-
like” audio-visual content rather than the other kinds of content that 
appear on the internet or mobile phones (such as e-mails or texts).  
Again, the same level of regulation may not be applied to every kind 
of “broadcasting-like” content.  Just as different codes apply in New 
Zealand to free-to-air and pay television, different sets of rules can be 
used for different platforms, depending on the amount of control the 
audience can exercise in receiving the content.    
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In 2006 the Broadcasting Standards Authority and the Ministry for 
Culture and Heritage jointly commissioned research on international 
developments in content regulation.  The research report is available 
at www.bsa.govt.nz. New Zealand is facing the same sort of 
questions about the future of its content regulation in broadcasting as 
many other countries.   
 
Your views are sought on what kind of standards regime New 
Zealand should have in the new broadcasting era.   
• Do we want the same rules to apply to the new ways of 

receiving content as to traditional broadcasting, and the same 
ability to make a complaint?   

• What difference does it make when the viewer or listener can 
exercise more control over when and how to access a 
programme?   

• What roles should a state regulator play, aside from determining 
complaints and approving codes of practice?  

• What of the statutory concepts themselves – such as good taste 
and decency, or balance – on which broadcasting standards are 
built?  In a period of greater individual control and choice, are 
these concepts the ones we still want to be at the heart of 
broadcast content regulation?   

• Should these concepts, or others, be applied more widely? 
• And does greater individual control over how content is 

received mean that there should be greater individual 
responsibility?        

 
Your response to this paper will help the government to develop 
future options for New Zealand’s content regulation in broadcasting 
and related media.  Further consultation will be held should any 
changes to the regime be proposed.  
 
Reviewing New Zealand’s regime for content regulation is an aspect 
of the government’s broadcasting Programme of Action.  The full 
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Programme can be viewed at www.mch.govt.nz/publications/public-
broadcasting/public-bdcast.html. 
 
Decisions under the current broadcasting standards regime are made 
in accordance with the New Zealand Bill of Rights Act 1990, which 
affirms, among other rights, the right to freedom of expression.  Any 
discussion of changes to the scope or nature of content regulation 
needs to be conducted with the Bill of Rights in mind. 
 
 
Please go to the Questionnaire 
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Questions 
 

Please read the Introduction before answering the 
following questions. 
 

Questions of scope 
 
In New Zealand it is possible to make complaints about broadcast 
content – to broadcasters and then, if unsatisfied, to a regulatory 
agency.  The first set of questions asks about the scope of content 
regulation: what regulation should be concerned with, and whether it 
should extend beyond conventional broadcasting.  It also asks 
whether different levels of regulation should apply to content 
delivered in different ways – for example content that we choose to 
receive at our demand, compared with content broadcast generally. 
 

What the regulation of content should be concerned 
with 
 
In regulating broadcast content, certain concerns are common 
internationally.  These include the protection of minors, the portrayal 
of violence, accuracy in reporting, the protection of privacy, and the 
fair treatment of people who are the subjects of programmes. 
 
 

Q 1:    
What concerns are appropriate to be  
addressed through content regulation?  

It is clear that content regulation should continue to protect minors, 
limit portrayal of violence, ensure accuracy in reporting, the 
protection of privacy and the fair treatment of people.  
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A single regime? 
 
At present the content regulation regime in New Zealand established 
under the Broadcasting Act 1989 only applies to conventional, 
scheduled television and radio broadcasts.  But internationally, 
broadcasters are increasingly using digital technology to make their 
content available in other ways (such as over the internet or on 
mobile devices), at the demand of individual viewers and listeners.  
Some content providers are only operating on these newer platforms 
(for example, radio stations that only podcast, TV stations that 
operate only over the internet, telecommunications companies that 
provide content only on mobile devices). 
 
 

Q 2:   
Should a single regulatory regime apply  
to all broadcasting-like content no matter how  
it is distributed?  

 
No  

 
Please give reasons for your answer. 

It is anomalous that  different standards apply to different mediums, 
however the distinction should be less about how the content is 
distributed, but about the choice people make in receiving the 
content. For example different standards could apply if a user 
chooses to view the content as opposed to situations where the user 
has no control over the content. 
It could be extended to include content which is requested, and 
includes additional content which has not been requested for 
example, advertising attached to other content. 
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Q 3:    
Should the same general regime apply, but  
with a less strict or detailed code for content  
received on the demand of individuals than for  
content broadcast conventionally?  

 
 Yes   
 

Please give reasons for your answer 
In general yes, however, some considerations are 
(a) the practicality and cost-effectiveness of implementing such 

regimes 
(b) Ensuring equality between differing broadcasting mediums, e.g. 

content served to a mobile telephony device should fall under the 
same regime as an internet service provider. 

 
 
 
 
 

Q 4:    
 Publicly-owned broadcasters have  
special mandates to set standards of quality (such  
as the Charters of TVNZ and Radio New Zealand  
or the legislation of Maori Television).   

 
Should their content be regulated differently from  
the content of private-sector broadcasters or the same?   

 
 Differently   
 

Please give reasons for your answer. 
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Public service broadcasters have an obligation to maintain quality and 
in particular provide content which is in the public interest. These 
organisations should continue to be regulated in terms of minimum 
standards and content (e.g. local content, support of Te Reo etc). 
 
 
 
   
 
 
Broadcasting-like material provided from outside New 
Zealand  

 
While an increasing variety of broadcasting-like content is being 
made available through various media from New Zealand sources, 
much else is available to New Zealanders directly from overseas 
sources, especially via the internet.  Of this content, some would not 
meet New Zealand’s broadcast standards if it was broadcast from 
here.  Some may violate other laws, such as the Crimes Act or the 
Film, Videos and Publications Classification Act (for example, 
material which encouraged the commission of crimes or incited racial 
hatred).   
 
It is difficult to regulate such overseas-sourced content.    Some 
measures that have been used in other countries include: instructing 
local internet service providers not to provide access to certain 
content; or requesting regulatory authorities in other countries to take 
action to prevent certain content being provided in the country of 
origin.  Other regulatory approaches overseas have included the 
subsidised provision of internet filtering software to the public, and 
an increased emphasis on media literacy, so that people are better 
enabled to identify and avoid undesired content.   
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If overseas-sourced content were not regulated at all, it could be 
argued that New Zealand broadcasters and other providers of 
content would be disadvantaged.  Alternatively, however, there may 
be an advantage to a local provider’s reputation in being seen to 
uphold standards which other sources cannot be relied on to follow. 

 
 
Q 5:  
Should broadcasting-like content provided to  
audiences from overseas be subject to New  
Zealand’s regime for content regulation?  

 
 Yes   
 

Please give reasons for your answer. 
 
In general yes, particularly with regards to accuracy, protection and 
fairness. However, this will need to be tempered by the fact that such 
regulation may be expensive and overly onerous to implement. 
 
Often, technical solutions are easily circumvented which creates a 
special class of those who are most capable of circumventing such 
controls, for example youth, often the ones we are trying to protect. 
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Q 6:  
If you answered yes, what form should regulation take,  
and who should regulate such content?   

 
The regulation should in the first instance uphold issues of fairness, 
protection and privacy across the board by regulation. 
 
Regulation should be consistent, fair and relevant to consumers. It 
makes sense for a single regulatory body to administer this and to 
monitor ongoing technological developments. 
 
 
 
 
The role of a regulator 
 
New Zealand’s regulatory regime is mainly reactive – that is, it is 
mainly concerned with assessing complaints. This next group of 
questions is about the role an agency involved in regulation might 
play.  It asks how far an agency should be involved in activities other 
than ruling on complaints – such as monitoring the broadcasting 
environment or promoting media literacy.  But it starts by asking 
whether there should be a regulatory agency at all. 

 
A regulatory agency vs. self-regulation 
 
Like several countries, New Zealand has a state agency, independent 
of government, to determine complaints, when complainants are 
dissatisfied with a broadcaster’s response, and to approve the codes 
of practice that must be followed by broadcasters.  Broadcasters are 
involved in devising the codes and receive complaints in the first 
instance.  An alternative to this system is for broadcasters to regulate 
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themselves, though still in accordance with legislation.  (Self-
regulation is already practised in the case of advertising.) 
 
 

Q 7:  
  a) Should there continue to be a state agency  

available in New Zealand to operate a system of  
content regulation?   

 
Yes  
 
Or  
b) Should broadcasters be able to regulate  
themselves, within the requirements of legislation?   

 
No 

 
Please give reasons for your answer. 

History shows that broadcasters target the lowest common 
denominator at the exclusion of more worthwhile content. A system 
is required to maintain balance and provide for a longer term 
strategic role for broadcasting. 
Maori TV is a clear example of content which would not have been 
produced and broadcast without regulation and fulfills a very 
important part of the social fabric of New Zealand. 
 
 

 
 
A broader role for an agency? 
 
The government receives advice on broadcasting policy and on 
trends in broadcasting from its officials.  Government departments 
monitor the performance, against their statutory objectives, of the 
public broadcasters. There is no body independent of government in 
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New Zealand charged with the oversight of public broadcasting, or 
with monitoring whether public broadcasting objectives are being 
met.  New Zealand also does not have the media ownership laws 
that, in other countries, are used as a means of encouraging diversity 
or quality in broadcast content.   
 
 

Q 8:  
  a) Are the current arrangements for monitoring  

public broadcasting and the broadcasting  
environment adequate?   

 
No 

 
Please give reasons for your answer 

Long term strategic position of New Zealand within this sector has 
not been successful. An independent group needs to consider what is 
best for NZ both in terms of infrastructure, content and distribution. 
It should consider these in terms of long term strategic objectives, 
the protection and health promotion of our youth, our independence 
and free thought, free of influence of external interests and our 
obligations to all New Zealanders particularly with respect to the 
Treat of Waitangi. 
An example of this has been the considerable struggle to establish 
Maori Television. Had it been seen in the context above, it may have 
been easier to establish and seen in a different light in terms of a long 
term strategy for all of New Zealand. 

 
 
b) Are there any gaps in the current arrangements? 

 
Yes  

 
Please give reasons for your answer. 
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As above, a strategic view of NZ ownership, control and direction 
needs to be established. 
 
 
 
 
 
An idea raised in the government’s broadcasting Programme of 
Action is for an independent agency to play a “watchdog” role in 
relation to broadcasting in ways that go beyond content standards.  
Such an agency could, for example, comment on the state of the 
broadcasting and wider media environment, conduct research more 
widely, and make reports to government.   
 
 

 
Q 9 :  
If you believe that there are gaps in the  
current arrangements, would such an agency  
play a useful role?  

 
Yes  

 
Please give reasons for your answer. 

As discussed above, a strategy for New Zealand within the changing 
technology environment and ways to leverage and implement would 
be useful advice. 
 

If you answered “no”, what other ways of  
monitoring the broadcasting environment  
could be explored? 
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Media literacy and education 
 
The current content regulatory regime in New Zealand is essentially 
protective, although the Broadcasting Standards Authority is also 
involved in projects to promote media literacy initiatives and 
education.  Some take the view that the way to respond to the greater 
variety of ways of transmitting content is to place more responsibility 
in the hands of individuals to make informed choices about what 
they watch and listen to.  Promoting media literacy – an awareness of 
how broadcasting and other media work and the effects they can 
have on audiences – can be a way of helping people to make such 
choices.  
 
 
 

Q 10:    
Do you favour a stronger role for a state  
agency in encouraging media literacy?   

 
Yes  

 
Please give reasons for your answer 

 
Yes, having choice is important, but alongside that is the need to be 
informed. 
 
 
 
 
 

 
Q 11:    
Would a greater emphasis on media  
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literacy be useful to New Zealand audiences  
in order to identify and avoid undesired  
content sourced directly from overseas?   
 
Yes   

 
Please give reasons for your answer 
 
It would also be useful to teach people about how public 

opinion can also be manipulated via the media, even by what we 
would consider “respected” media. The need for accurate and fair 
reporting has been put aside for the need to attract audiences 
through sensationalism. 

 
Maori all to often become the target of such unfair and 

unbalanced reporting. (such as the Maori Terrorism episode) 
 
 
 
 
 
 
 

Are there any other measures that should be considered? 
 
 
 
 

Media education and violence 
 
The 2004 Working Group report on TV Violence recommended that 
the Broadcasting Standards Authority’s role be widened to mandate it 
to undertake an educative and collaborative role with relation to 
violence on television. 
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Q 12: 
Should these roles be part of the mandate  
of New Zealand’s broadcast content regulator? 

 
Yes    

 
Please give reasons for your answer 

 
Clearly violence is an issue that needs to be addressed in the NZ 
society. A culture of unnecessary and blatant violence on television 
cannot be helping. 
 
 
 
 
 

 
 
 

 
Q  13:  
Should it have a similar educative and  
collaborative role in relation to other matters,  
such as, for example, the interests of children  
and young people? 

 
Yes  

 
Please give reasons for your answer 

 
We see far too many negative stereotypes in broadcasting, mainly to 
satisfy the needs to ratings and advertising revenues. A environment 
which forces that to be balanced would be useful. 
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The concepts guiding broadcast standards 
  
Any system of content regulation, whether operated by an agency or 
through self-regulation, needs to be based on some principles or 
concepts, to determine what is regulated and for what reason.  The 
Introduction to this paper quotes the concepts that the Broadcasting 
Act requires broadcasters to take into account in maintaining 
standards: “the observance of good taste and decency”; “the 
maintenance of law and order”; “the privacy of the individual” - and 
the principle of balance, by which differing points of view on 
controversial issues should be aired within the same programme or 
“within the period of current interest”.  The following set of 
questions seeks your views on these concepts – or alternatives to 
them. 
 
A single set of concepts? 

  
As noted in the Introduction, broadcasting-like material is appearing 
in different media, under different regulatory regimes.   The first 
question to answer, then, is whether we want a single set of 
regulatory concepts to apply, and how far it should apply. 
 

 
Q 14:   
Are a single set of broad concepts as a  
basis for content regulation more, or less,  
important in an era of increased choice in content  
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and in the ways of receiving it?   
 

Please give reasons for your answer. 
 
Yes, 
However practicality and effectiveness may make implementation 
difficult, but  a set of principles of kaupapa would be most useful in 
establishing appropriate regulations. 
 
 
 
 
 
 

 

 

 

Q 15:  
a) Should the concepts currently guiding the  
standards applying to broadcasting continue to  
apply to broadcasting? 
 
No  

 
b) If yes, should they apply more widely across  
the scope of content regulation, - that is,  
beyond conventional broadcasting? 

 
Yes  

 
Please give reasons for your answers. 
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In some cases the concepts are too restrictive, however in other they 
are not extensive enough. These should be reviewed. 
 

 
 
c) Are there different concepts that should be  
added or substituted for those in the Act, and  
applied either to broadcasting or to a wider  
range of content? 

 
 
 
 
 
 

 

Particular concepts 
 
The concepts in the Act include “good taste and decency”, meaning what 
people currently think is decent or indecent, or in good taste.  An alternative 
concept might be that of actual social harm, where the concern would be 
with the likely effect of content on the audience or society at large.  (Such a 
concept, of content that is “injurious to the public good”, is a guiding idea in 
the Films, Videos and Publications Classification Act.)   
 

 
Q 16:     
Do you have a preference between these two  
possible approaches?   

 
 Yes  / No 
 

Please give reasons for your answer.      
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The current Act includes a principle of balance: “the principle that when 
controversial issues of public importance are discussed, reasonable efforts 
are made, or reasonable opportunities are given, to present significant points 
of view either in the same programme or in other programmes within the 
period of current interest” (Section 4(1) (d). 
 
 

 
Q 17:   
Does this principle, as currently expressed  
in the Act, remain important in an era of  
an increasing variety of outlets for information?  

 
Yes  

 
Please give reasons for your answer. 

These are important in particular for Public Broadcasters TV1, TV2 
and those who portray themselves as “impartial and trustworthy” e.g. 
TV3. 
 
Clearly some broadcasting is of the impartial type. 
 
 
 
 

 
Q 18:   
 If the principle of balance remains important  
in conventional broadcasting, should it apply  
more widely if the scope of regulation is widened  
beyond conventional broadcasting? 

 

Consultation Paper on Broadcasting and New Digital Media: Future of Content 
Regulation 
 

26 



Yes 
 

Please give reasons for your answer. 
Where the public expects a degree of trust in the broadcaster, then 
balance remains important. 
 
 
 
 
 

 
 
 
Q 19:    
To what extent is the achievement of  
accuracy dependent on the availability of a balance  
of views 

 
a) within a broadcast programme, or other  
audio-visual content? 
 
Yes within a programme it is important, most people expect 

programmes in themselves to be balanced, and do not expect to have 
to search for programmes to try and assess the alternative balanced 
view, nor to assess the relevancy. 
 

 
 
b)  across broadcast programmes, or other content,  
by the same provider of content? 

 
Unlikely to result in balanced views. 
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c) across the media as a whole? 

 
The media as a whole is unlikely to be balanced. 
 
 
 

 
 

Other ideas and comments 
 
 

Q 20:   
Do you have comments on aspects of  
content regulation that are not covered by the  
questions above?  If so please include them here. 
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Functions of the Broadcasting Standards Authority 
 
Broadcasting Act 1989, section 21 

(1) The functions of the Authority shall be— 
 

 (a) To receive and determine complaints from persons who are 
dissatisfied with the outcome of complaints made to 
broadcasters under section 6(1)(a) of this Act; and 

 
 (b) To receive and determine complaints from persons where 

the complaint constitutes an allegation that a broadcaster has 
failed to comply with section 4(1)(c) of this Act, and the 
complainant has elected to refer the complaint to the 
Authority in the first instance; and 

 
 (c) To publicise its procedures in relation to complaints; and 
 
 (d) To issue to any or all broadcasters, advisory opinions relating 

to broadcasting standards and ethical conduct in 
broadcasting; and 

 
 (e) To encourage the development and observance by 

broadcasters of codes of broadcasting practice appropriate 
to the type of broadcasting undertaken by such broadcasters, 
in relation to— 
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   (i) The protection of children. 
   (ii) The portrayal of violence. 
   (iii) Fair and accurate programmes and procedures for 

correcting factual errors and redressing unfairness. 
   (iv) Safeguards against the portrayal of persons in 

programmes in a manner that encourages denigration 
of, or discrimination against, sections of the 
community on account of sex, race, age, disability, or 
occupational status or as a consequence of legitimate 
expression of religious, cultural, or political beliefs. 

   (v) Restrictions on the promotion of liquor. 
   (vi) Presentation of appropriate warnings in respect of 

programmes, including programmes that have been 
classified as suitable only for particular audiences. 

   (vii) The privacy of the individual. 
 
 (f) To develop and issue codes of broadcasting practice of the 

kinds described in paragraph (e) of this subsection in any 
case where the Authority considers it appropriate. 

 
 (g) To approve, for the purposes of this Act, codes of practice 

of the kinds described in paragraph (e) of this subsection. 
 
 (h) To conduct research and publish findings on matters relating 

to standards in broadcasting. 
 
(2) The Authority shall, in encouraging, under subsection (1)(e) of 

this section, the development by broadcasters of codes of 
broadcasting practice, encourage broadcasters to consult with 
persons having an interest in the subject-matter of those codes. 

 
(3) Nothing in subsection (1) of this section shall relate to 

advertising programmes or any credit in respect of a 
sponsorship or underwriting arrangement entered into in 
relation to a programme except where neither the broadcaster 
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nor the advertiser recognise, in relation to a specific complaint, 
the jurisdiction of the Advertising Standards Complaints Board 
(a board appointed by the Advertising Standards Authority 
Incorporated). 

 
(4) When performing its functions under subsection (1)(e), (f), or 

(g) in relation to a code of practice of the kind described in 
subsection (1)(e)(vii), the Authority must consult with the 
Privacy Commissioner appointed under the Privacy Act 1993. 

 
(5) Except as expressly provided otherwise in this or any other Act, 

the Authority must act independently in performing its statutory 
functions and duties, and exercising its statutory powers, 
under— 

 (a) this Act; and 
 (b) any other Act that expressly provides for the functions, 

powers, or duties of the Authority (other than the Crown 
Entities Act 2004). 
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