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[Security classification – In Confidence]

Office of the Minister for Arts, Culture and Heritage

Cabinet Social Wellbeing Committee 

Final policy decisions for Resale Right for Visual Artists supporting
regulations

Proposal

1 This paper presents policy recommendations for supporting regulations for the Resale
Right for Visual Artists Bill (the Bill) and seeks your approval to submit drafting 
instructions to the Parliamentary Counsel Office (PCO).

Relation to government priorities

2 By enabling visual artists to benefit financially from the resale of their artwork, 
establishing an artist resale royalty (ARR) scheme aligns with the Government’s 
priorities to support New Zealanders through the current difficult economic 
conditions. 

3 An ARR scheme must be in place by 31 May 2025 under the New Zealand–United 
Kingdom Free Trade Agreement (NZ-UK FTA).

Executive Summary

4 The Resale Right for Visual Artists Bill (the Bill) has been introduced to establish an 
ARR scheme in New Zealand, which would create a right for visual artists (or their 
successors) to be paid a royalty when their artwork is resold. The Bill includes 
regulation making powers (see paragraph 9).

5 I have developed final policy proposals for supporting regulations for the Bill, 
informed by public consultation which took place in April-May 2023. 

6 I am seeking agreement to these policy proposals and approval to submit drafting 
instructions for the supporting regulations to PCO. 

7 Once drafted, I will seek Cabinet’s approval to submit the regulations to the Executive
Council. I expect this to happen in late 2023. The collection agency will then need to 
be appointed and the systems and processes put in place to run the scheme. The Bill 
requires the scheme to commence by Order in Council by 1 December 2024.

Background

8 In August 2022, Cabinet agreed to introduce an ARR scheme through standalone 
legislation [CAB-22-MIN-0316 refers]. The Bill, which establishes the primary 
framework for the scheme, is expected to complete the final stages (second reading, 
committee of the whole house and third reading) before the House rises on 31 August 
2023.
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I N  C O N F I D E N C E

9  Cabinet has agreed that supporting regulations will:

9.1 set the threshold at which the royalty applies;

9.2 provide for the process by which the administrative fee deducted from each 
royalty payment is set;

9.3 set out the role and functions of the collection agency; and

9.4 provide for a cultural fund where declined royalties can be redirected to 
support artists’ career sustainability [CAB-22-MIN-0316 refers].

Overview of the regulations development process to date

10 Draft proposals for regulations were developed in late 2022. Manatū Taonga worked 
with a General Advisory Group and a Māori advisory group (Te Rōpū Toi Māori) to 
develop these proposals. The groups provided a broad range of expertise and 
perspectives from artists, the secondary art market and other sector experts.

11 The proposals were also informed by research and modelling of the New Zealand art 
market, analysis of existing overseas artist resale royalty schemes, and similar 
domestic royalty distribution schemes.

12 On 11 April 2023, Cabinet agreed to publicly release the Resale Right for Visual 
Artists Discussion Document (the discussion document) on the proposals and noted 
my intention to provide Cabinet with final proposals for regulations in July 2023 
[CAB-23-MIN-0122 refers]. 

13 Public consultation on the proposals ran from April-May 2023. This overlapped with 
the Select Committee receiving submissions on the Bill, allowing submitters to 
consider and comment on both together. There were twenty-two submitters on the 
regulations and a further five submitters made comments relevant to the regulations 
through the Select Committee process. A summary of submissions is attached as 
Appendix 1.

14 I am now seeking approval to submit drafting instructions to PCO on final regulations
that take public submissions and further analysis by Manatū Taonga into account.

Proposed supporting regulations for the Resale Right for Visual Artists Bill

Royalty payment threshold

15 A resale royalty will only be payable on sales at or above a specified minimum 
threshold in value. The Bill requires this threshold to sit within the range of $500–
$5,000, with the exact amount to be set through regulations. 

16 I propose that the regulations set the minimum threshold at which a royalty will be 
payable at $1,000 (excluding GST). The policy intent is to ensure a wide enough pool 
of artists receive royalties while keeping the administrative fees from the royalties 
collected high enough to offset collection and distribution costs. Manatū Taonga 
modelling indicates a $1,000 threshold appropriately balances these outcomes. 
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I N  C O N F I D E N C E

Implications of setting the threshold above $1,000

17 A threshold above $1,000 would disadvantage emerging artists, who tend to make less
money from sales. For example, a $5,000 threshold (recommended by some 
submitters) would severely limit how many artists would receive royalties. In 2020, 
only 148 individual artists (18% of secondary art sales) would have been eligible for 
the scheme, compared to 369 artists (48% of sales) with a $1,000 threshold. With a 
$2,000 threshold, 275 artists (28% of sales) would have been eligible. 

18 Further detail on why a low threshold is proposed is included in the Population 
Impacts section (see paragraph 77).

Implications of setting the threshold below $1,000

19 A threshold below $1,000 would provide minimal additional returns for artists, and 
the high volume of royalties to process could have financial impacts for the collection 
agency and compromise the scheme’s integrity.

20 While a lower threshold such as $500 or an opt-in for sales under the threshold1 would
benefit groups who are underrepresented in the secondary art market, the monetary 
benefit would be limited. In 2020 a $500 threshold would have generated $15,866 
worth of extra royalties compared to a $1,000 threshold (a 2.4% rise), while the 
collection agency would have processed 575 more sales (a 34.2% rise). For a $500 
sale, the artist would receive about $12 to $16 net after the administrative fee and tax.

21 In the long-term a threshold under $1,000 could impact the scheme’s sustainability or 
necessitate a much higher administrative fee, which would negatively impact all right 
holders and further diminish royalty payments on works sold for under $1,000.

Administrative fee

22 The Bill provides for the collection agency to deduct a specified percentage of the 
royalty as an administrative fee towards carrying out its functions under the scheme. 
The percentage is to be set in regulations. The Bill also provides for the Minister to 
review the fee percentage at their discretion, in consultation with the collection 
agency, to ensure it continues to cover the costs of the scheme and nothing else.

23 I propose that the regulations set the administrative fee at 20% of the resale royalty 
(including GST)2. Based on current market data, this is the approximate level needed 
for the scheme to eventually become self-sustaining, which is a key objective of the 
policy. Routine fluctuations in the art market mean exactly when the scheme will 
become self-sustaining is unpredictable. Engagement suggests a higher fee would be 
unpopular with right holders, as it would reduce royalty payments. Submitters 
generally considered a 20% fee fair and balanced.

1The Ministry for Women recommended an opt-in provision for sales below the threshold in recognition that 
women are underrepresented in sales figures above $1,000.
2 The collection agency would be charged GST on the administrative fee.
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I N  C O N F I D E N C E

Appointment of the collection agency

24 The Bill provides that the Minister may appoint the collection agency by notice in the 
New Zealand Gazette and enables regulations to outline what the Minister must 
consider or be satisfied of when appointing an organisation as the collection agency. 

25 The Bill also requires that in carrying out its functions and duties under the Act the 
collection agency must:

25.1 acknowledge and respect the role of Māori as tangata whenua and provide 
culturally appropriate support to Māori artists;

25.2 be inclusive of, and recognise the different needs of, all peoples in New 
Zealand.

26 I propose that regulations require the Minister to be satisfied that the prospective 
collection agency has the capability to meet these requirements before making an 
appointment.

27 This will empower the Minister to assess important aspects of the collection agency’s 
operation to ensure it can deliver these obligations. For example the Minister could 
consider:

27.1 Māori representation in the prospective collection agency's governance and 
management structure;

27.2 staff capability to deliver an effective service to and appropriately engage with
Māori artists;

27.3 what if any established relationships the agency has with Māori artists and 
communities;

27.4 how a Te Ao Māori worldview is reflected in the agency's strategies and/or 
business model; and

27.5 the collection agency's ability to provide accessible information about the 
scheme. 

Collection, holding and distribution of the resale royalty

28 The Bill:

28.1 enables regulations to specify the rules relating to how the collection agency 
will collect, hold and distribute royalties;

28.2 requires parties to provide the collection agency with information about 
qualifying resales so royalties can be collected; and

28.3 provides for regulations to set the manner in which, and timeframes within 
which, royalties must be paid to the collection agency.
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29 I propose that regulations:

29.1 include timeframes for when the art market professional3 must provide 
information on the sale and pay the royalty to the collection agency; and

29.2 require the collection agency to have a publicly available royalty distribution 
policy (Appendix 2 details what this would need to include).

30 Additional and more specific detail on the collection agency’s responsibilities (for 
example, further information to be included in the royalty distribution policy relating 
to private sales, international sales, or complaints) would be included in the contract 
between Manatū Taonga and the collection agency.

Cultural fund

31 The Bill outlines that regulations may provide for declined and unclaimed4 royalties 
to be used to support the career sustainability of the wider visual arts community.

32 I propose that regulations enable the collection agency to establish and operate a 
cultural fund that would be used for this purpose. I anticipate this will take at least 12 
months to accumulate enough funds to be viable.

33 The cultural fund will provide for declined and unclaimed royalties to be used for the 
benefit of visual artists beyond right holders, such as emerging artists and other parts 
of the visual arts community that might otherwise not benefit from the scheme. For 
example, funds could be distributed through grants, scholarships, or residencies.

34 The regulations will keep the cultural fund’s purpose broad so it is flexible and future-
proofed, with the collection agency being required to determine what it is used for in 
consultation with right holders and the wider artistic community (see paragraphs 45-
48). Engagement and available data suggest that in the New Zealand context, Māori, 
women, Pacific, and disabled artists, and artists from ethnic minority communities, 
may receive less income from royalty payments than other groups. Requiring broad 
consultation on the design of the fund will help ensure artists from these groups 
benefit from the scheme through the fund.

Declined and unclaimed royalties

35 The Bill enables right holders to decline royalties. Also, in some cases royalties may 
not be able to be distributed (unclaimed royalties), for example where the right holder 
cannot be contacted or is unresponsive to efforts by the collection agency to distribute
the royalty. The Bill enables regulations to specify rules for how declined and 
unclaimed royalties are used or managed5.

Process and timeframes for dealing with declined royalties 
3 The Bill defines an art market professional as an auctioneer, art dealer, art consultant, owner or operator of an 
art gallery dealing in visual artworks, or any other person in the business of dealing in visual artworks.
4 While Cabinet originally only agreed that declined royalties would be transferred to the cultural fund, the 
Social Services and Community Committee has since agreed to amend the Bill to also enable unclaimed 
royalties to be transferred.
5 An administrative fee would still be deducted even in situations where the artist has declined to receive the 
royalty or the artist cannot be found.
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36 I propose that regulations include the process, timeframes and information 
requirements for dealing with declined royalties. 

37 For example, regulations will set out how right holders give notice to the collection 
agency that they do not want to receive a particular royalty or future royalties, and 
how they may rescind that notice. 

38 The Bill requires the collection agency to use its best endeavours to locate right 
holders. If the collection agency cannot locate a right holder, I propose regulations 
require the agency to retain unclaimed royalties for six years, after which it must use 
that royalty in the manner specified below (see paragraphs 42-44).

39 The discussion document originally proposed that unclaimed royalties would be 
claimable indefinitely, in line with the recommendation of Te Rōpū Toi Māori who 
considered that imposing a time limit on claiming the royalty would be inconsistent 
with a te ao Māori world view.

40 However, some submitters, the Ministry of Business, Innovation and Employment 
(MBIE), and the Treasury raised concerns about this option. This included that it 
could reduce the benefits of the cultural fund as the collection agency would need to 
retain a portion of every royalty to protect against future liability, and this would 
accumulate into a large sum of lost revenue over time. There was also a concern 
raised about the perception of financial liability stemming from having to hold 
royalties indefinitely, acting as a deterrent to potential collection agencies wanting to 
administer the scheme, and administrative challenges, particularly around the 
calculation of interest on royalties.

41 Requiring royalties to be retained for six years aligns practice with the UK and 
Australian schemes. This will provide an important reference for implementing the 
scheme and make reciprocal arrangements with these countries’ ARR schemes easier 
to administer.

How declined and unclaimed royalties are used

42 The Bill sets parameters around what regulations may empower the collection agency 
to do with declined and unclaimed royalties, including transferring them into the 
cultural fund, returning them to the liable parties who paid the royalty, or using them 
to meet the administrative costs of the scheme. However, it does not set out a process 
or full hierarchy for which option should be taken.

43 I propose that the regulations:

43.1 require declined and unclaimed royalties to be transferred into the cultural 
fund;

43.2 if there is no cultural fund, require declined and unclaimed royalties to be 
returned to the liable parties who paid the royalties;

43.3 if there is no cultural fund and liable parties cannot be found, require the 
collection agency to retain undistributed royalties to fund the costs of 
administering the scheme.
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44 Although not as impactful as holding unclaimed royalties indefinitely, waiting for six 
years before transferring all unclaimed royalties into the cultural fund would create a 
delay before that money can be used to benefit artists. However, experience from 
overseas schemes indicates there will always be a significant portion of royalties that 
remain unclaimed after six years, meaning the collection agency can safely transfer a 
portion of unclaimed royalties to the cultural fund before the six-year timeframe has 
expired, providing it retains a portion to cover its liability. The collection agency will 
be best placed to determine what this amount is.

Engagement with scheme participants

45 The Bill empowers regulations to specify the rules of the operation of the collection 
agency, including how right holders are to be represented in its management.

46 I propose that regulations:

46.1 require the collection agency to ensure that participants in the scheme are 
informed of key decisions and to seek feedback on any significant changes to 
the scheme’s operation;

46.2 require the collection agency to determine, in consultation with right holders 
and the wider artistic community, the structure and purpose of the cultural 
fund, and review this periodically; and

46.3 require the collection agency to engage with Māori before making key 
decisions or significant changes to the scheme, including when determining 
the structure and purpose of the cultural fund.

47 The Bill requires the collection agency to respect the role of Māori as tangata whenua 
and provide culturally appropriate support to Māori artists in carrying out its functions
and duties under the Act. Submitters commented that regulations should support the 
collection agency to meet these obligations. The provision requiring the collection 
agency to engage with Māori before making key decisions or significant changes to 
the scheme seeks to respond to this feedback.

48 The collection agency’s performance in meeting these requirements will be assessed 
through monitoring. Further detail would be included in the collection agency’s 
contract for services, for example, how stakeholders would be engaged and informed.

Record-keeping and monitoring

49 The Bill requires Manatū Taonga to monitor and report on the collection agency’s 
performance in the manner required by regulations. 

50 The Bill also enables the regulations to specify the rules in relation to:

50.1 what financial records are kept and how they are to be disclosed, including for 
monitoring purposes;

50.2 what information relating to resale rights is to be collected and retained, and 
how it is to be disclosed for monitoring purposes; and
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50.3 what records are to be kept by the collection agency, and how they are to be 
kept and made available.

51 I propose that the regulations require the collection agency to keep, and provide to the
monitoring agency:

51.1 financial records of resale royalty transactions and the financial position of the
scheme;

51.2 records of how the scheme is impacting artists, including the specific impacts 
on Māori artists and Pacific artists; and

51.3 records of how it is engaging with Māori before making key decisions or 
significant changes to the scheme. 

52 Consultation with Māori artists and Pacific artists showed significant demand for 
specific demographic data to be collected. While regulations would not require 
specific records to be kept relating to other populations, the collection agency could 
still gather other demographic data. I will seek to ensure as much demographic data 
(for example, data on gender, disabled artists, and other ethnic groups) is collected as 
is feasible through operational settings, and this matter will be considered in the five-
year review of the scheme.

53 Reporting will enable the collection agency and Manatū Taonga to identify any 
emerging problems or opportunities and inform decision-making around the scheme. 
It will also enable assessment of how the scheme is impacting Māori artists and 
Pacific artists and of any inequities in the scheme’s operation.

54 Assessment of the scheme’s impacts will also be informed by Manatū Taonga’s 
regular engagement with the visual arts sector.

55 The collection agency will be subject to the Privacy Act 2020, and artists’ personal 
information collected for monitoring and reporting purposes will need to be managed 
accordingly, including in the case of a change in collection agency.

Complaints

56 The Bill makes the collection agency subject to the Ombudsmen Act 1975 in relation 
to its functions in the Bill.

57 I propose that the regulations will require the collection agency to have, if it does not 
already, a formal complaints process that is appropriate for resolving complaints 
against the collection agency.

58 Stipulating a complaints process in the regulations means that any concerns raised 
relating to the role of the collection agency under the Act can be addressed through a 
fair process involving all affected parties. If participants are unhappy with the 
outcome of the complaints process, as per the Bill, unresolved complaints can be 
escalated to the Ombudsman and then the courts if necessary, adding further layers of 
accountability.
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Operational settings

59 Submitters suggested various ways the collection agency could engage with 
participants in the scheme in practice, including ways to enable effective engagement 
with Māori. Many of these suggestions are more appropriately addressed through the 
operational settings of the scheme, rather than regulations. These submissions will be 
considered in preparing for the scheme to be implemented.

60 These operational settings, alongside settings relating to the appointments process of 
the collection agency, will be an important vehicle to enable effective engagement 
with Māori on the scheme and uphold the collection agency’s obligations under the 
Bill. Manatū Taonga plans to engage with Te Rōpū Toi Māori to further inform the 
design of the scheme’s operational settings.  

61 A review will be conducted within five years of the scheme’s commencement (earlier 
if the scheme is not delivering to its policy objectives) to determine if any changes are
needed to improve efficiency and effectiveness. This will be an operational matter, 
conducted by Manatū Taonga and informed by engagement with scheme participants.

Implementation

62 Table 1 below details timeframes for bringing the regulations into force.

Milestone/Activity Timeframe

Drafting instructions provided to PCO August 2023

Expected Royal Assent for the Resale Right for Visual Artists Bill August 2023

PCO drafts regulations August-October 2023

Cabinet approval to submit regulations to the Executive Council Late 2023

Regulations made by Order in Council and notified in the Gazette Late 2023

Appointment process for the collection agency 2024

Collection agency implements scheme systems and processes 2024

Legislation commences via Order in Council By 1 December 2024

Scheme must be in force under the terms of the NZ-UK FTA 31 May 2025

Cost-of-living Implications

63 These proposals will not have significant adverse impacts on the cost of living. 
Through establishing a low threshold sale price and providing for the establishment of
a cultural fund to support artists’ career sustainability, the regulations seek to 
financially benefit visual artists earning low incomes from their work.

9
I N  C O N F I D E N C E

bqlui1psh 2023-08-10 09:46:137ls9pjv97i 2023-08-28 09:38:53

PR
O

AC
TI

VE
LY

 R
EL

EA
SE

D



I N  C O N F I D E N C E

Te Tiriti o Waitangi Implications

64 The Bill requires the collection agency to “acknowledge and respect the role of Māori 
as tangata whenua and provide culturally appropriate support to Māori artists” in 
carrying out its functions under the Bill. 

65 To give effect to this, regulations will require the Minister to be satisfied that the 
collection agency can uphold this obligation before making an appointment (see 
paragraphs 24-27). Additionally, the collection agency would be required to engage 
with Māori before making significant changes to the scheme (see paragraphs 45-48).

66 The discussion document proposed an indefinite holding period for unclaimed 
royalties as a means of recognising the ongoing relationship between Toi Māori 
practitioners and their work. However, this has not been progressed due to the reasons
outlined in paragraphs 39-41.

67 In line with Article 3 of Te Tiriti (ōritetanga), the regulatory proposals seek to ensure 
the scheme is responsive to the needs of Māori artists and to ensure they receive the 
same benefits from the scheme as other New Zealanders through specific record-
keeping and monitoring of the collection agency (see paragraphs 49-55). 

Financial Implications

68 The scheme is intended to eventually be self-sustaining through the administrative 
fee. Establishment funding of $0.954 million over four years has been provided 
through Budget 2023 to meet the scheme’s setup and early operating costs. This does 
not include funding to administer the cultural fund.

69 A 20% administrative fee, which was included in the discussion document, is still 
viable with current funding. However, Manatū Taonga modelling suggests the scheme
will take longer to become self-sustaining, meaning further Crown funding is likely to
be needed in future.

70 For the first three years of the scheme, the collection agency will have the dual 
revenue streams of its establishment funding and revenue from the administrative fee. 
This should help the collection agency cover any additional costs. However, it will 
also limit its ability to use administrative fees collected during this period to build a 
buffer to cover future income fluctuations, increasing the likelihood that further 
Crown funding or a higher administrative fee percentage is needed to support the 
scheme in outyears.

71 Manatū Taonga will need to fund monitoring of the scheme from its baseline.

Legislative Implications

72 These proposals will be given effect through regulations (secondary legislation). 

73 Regulations will support the implementation of the Resale Right for Visual Artists 
Bill, which holds a category 2 priority on the 2023 Legislation Programme (must be 
passed before the 2023 general election).
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Impact Analysis

Regulatory Impact Statement

74 A Regulatory Impact Statement has been completed and is attached as Appendix 3. 

75 A RIA Quality Assurance Panel at Manatū Taonga has reviewed the Regulatory 
Impact Statement Resale Right for Visual Artists Regulations and considers it meets 
the quality assurance criteria. The RIS presents a cohesive set of preferred options for 
regulations governing the resale right for visual artists. 

76 Because of acknowledged limitations around market data and volatility and available 
funding, and because the scheme will be supported by contractual arrangements that 
have not yet been entered into, regulations need to provide flexibility to manage 
contingent outcomes. The challenge of fully differentiating the impacts of options in 
this context means some areas of analysis are more comprehensive and convincing 
than others. Implementation and monitoring plans are clear, and will be especially 
important to ensure the scheme works as intended. The consultation undertaken since 
the interim RIS has supported refinements to the analysis, which provides confidence 
in this RIS’s conclusions.

Climate Implications of Policy Assessment

77 A climate implication assessment is not required.

Population Implications

78 Table 1 below outlines the population implications of the proposals. Note that 
ethnicity is not commonly collected on available sales data, limiting the quality of 
evidence to inform population impacts analysis.

Population group How the proposal may affect this group
Māori Employment data, however, indicates that around 12.3% of visual artists are 

Māori, compared to 13% of the working age population. Feedback from Māori 
artists indicates that Māori art is often sold online and directly in a primary sale, 
and that many Māori artists are not promoted by dealer galleries or public 
galleries. 

Analysis of 2018-21 auction house sales data indicates that about 10% of 
works by living artists sold for over $1000 were by Māori artists. Provisions in 
the Bill such as an opt-in for private sales (where more Māori artists sell their 
work) should mean the scheme benefits a higher proportion of Māori artists. 

Regulations will require the collection agency to keep records of the scheme’s 
impacts on Māori and provide these to the monitoring agency. This will provide 
evidence to inform changes to the scheme if disparities are evident.

Pacific peoples Creative New Zealand (CNZ) data indicates that of 177 applications from 
individual visual artists for CNZ grant funding, 11 (6%) were from Pacific artists.
About 4,000 Pacific artists were employed in the arts and creative sector in 
2018, or 4% of the sector. 

Engagement and available data indicate Pacific artists are more likely to sell or 
gift their works online and directly in primary sales, rather than use dealer 
galleries or auction houses. Engagement with Pacific artists also suggests there
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is a lack of knowledge of Pacific art forms among New Zealand art market 
professionals. In some circumstances Pacific art sold on the secondary market 
may therefore be undervalued, with knock-on effects for royalty payments.

Regulations will require the collection agency to keep records of the scheme’s 
impacts on Pacific artists and provide these to the monitoring agency. This will 
provide evidence so, where possible, the scheme can be adapted to counter 
the undervaluing of Pacific artists’ work. The collection agency can also support
art market professionals to better understand the value of these works. 

Women Of the visual artists selling works for over $1,000 between 2019-21 in New 
Zealand, 38% were women and 62% were men. Women’s art may also be 
more likely to be sold outside of dealer galleries or auction houses.

To mitigate this disparity, the Ministry for Women proposed an opt-in provision 
to the scheme for galleries selling work under the $1,000 threshold and that 
other sales platforms such as TradeMe be included. The Bill includes a 
voluntary opt-in provision for private sales but private sales will also be subject 
to the $1,000 threshold. The proposed threshold is as low as is feasible to 
maximise inclusivity but not compromise the scheme's integrity.

Seniors Many successful New Zealand artists are seniors. Between 2019 and 2021, 
54.8% of auction house visual art sales above $1,000 were created by those 
aged 65 and over, while this group made up 15.6% of the population6. It is 
therefore expected that seniors will receive a large proportion of royalties.

Disabled people Engagement suggests works by disabled artists are rarely resold for over 
$1,000. However, lowering the threshold to account for this could have 
unintended consequences for disabled artists. Arts Access Aotearoa have 
advised that a lower threshold could cause sellers of works by disabled artists 
to conclude it is not worth selling work due to the additional administrative costs
and requirements of the scheme, which would impact an already small market 
for disabled artists’ art. Additionally, royalty payments on works resold for under
$1,000 would be relatively small. More generally, Whaikaha Ministry of 
Disabled People has noted anecdotal evidence that disabled people may be 
more likely to pursue self-employed careers in art as they can work to their own
pace, health and comfort. Consequently, a threshold that captures a significant 
proportion of sales, as a $1,000 would, is important for disabled artists. 

The Bill requires the collection agency to administer royalties in a way that is 
inclusive of, and recognises the different needs of, all peoples in New Zealand. 
It is anticipated that in practice this will include providing information about the 
scheme that is accessible to disabled artists and I will seek to ensure this 
through operational settings.

While regulations will require information to be gathered on the scheme’s 
impacts on artists, sample sizes are likely to limit the usefulness of this 
information to improve outcomes for disabled artists.

Other ethnic 
communities

No data is currently available on the number or proportion of Asian, Middle 
Eastern, Latin American and African artists selling works in New Zealand. 

2017 CNZ research found that a lack of funding to create and exhibit work, and 
a lack of representative sector organisations, were significant barriers for Asian 
artists living in Auckland. These barriers could limit the number of works 
available on the secondary art market and the ability of Asian artists to build 
their profile to increase the resale value of their art. Engagement also suggests 
that Middle Eastern, Latin American, and African artists face barriers to creating
and exhibiting work in New Zealand, which may limit their ability to sell work on 
the primary art market and therefore to receive resale royalties.

While regulations will provide for information to be gathered on the scheme’s 
6 Resident population estimates as of June 2020 (Stats NZ).
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impacts on artists, sample sizes are likely to limit the usefulness of this 
information to improve outcomes for artists from ethnic communities.

Human Rights

79 The proposals in this Cabinet paper are consistent with the New Zealand Bill of 
Rights Act 1990 and the Human Rights Act 1993. 

Use of External Resources

80 Two advisory groups (the General Advisory Group and Te Rōpū Toi Māori), 
comprising both artists and art market professionals, were consulted on the 
development of proposals for supporting regulations. Both were remunerated as 
Group 4 bodies under the Cabinet Fees Framework. The total expenditure across both 
groups was $22,185.

81 These groups were convened to provide the perspective of a range of different actors 
in, and experts on, the secondary art market, including experts in Toi Māori from 
across the sector. 

82 I expect engagement to continue with Te Rōpū Toi Māori on operational settings for 
the scheme, particularly to ensure that the setup of the collection agency, how it is 
monitored, and the management of the cultural fund reflects the expectations of Toi 
Māori practitioners as far as possible.

Consultation

83 The following government agencies and Crown entities have been consulted: the 
Ministries of Business, Innovation and Employment, Foreign Affairs and Trade, 
Justice, and Social Development; the Ministries for Women, Pacific Peoples and 
Ethnic Communities; Whaikaha Ministry of Disabled People, the Department of 
Internal Affairs, Inland Revenue, Te Puni Kōkiri, Te Arawhiti, the Treasury, Accident
Compensation Corporation, the Office of the Privacy Commissioner, the 
Parliamentary Counsel Office, the Public Service Commission, the Office of the 
Ombudsman, and the Department of the Prime Minister and Cabinet.

84 Public consultation was undertaken on proposals for regulations in April-May 2023. 

Communications

85 Subject to Cabinet decisions, Manatū Taonga will undertake proactive communication
with the advisory groups involved in policy development to explain the final policy 
decisions and any differences from their original recommendations. I will undertake 
broader public communication after the final regulations are drafted and approved.

Proactive Release

86 This paper will be proactively released, subject to redactions as appropriate under the 
Official Information Act 1982.
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Recommendations

The Minister for Arts, Culture and Heritage recommends that the Committee:

Progress on development of policy proposals for regulations

1 note that in April 2023, Cabinet agreed to release a discussion document for public 
consultation on supporting regulations for the Resale Right for Visual Artists Bill and 
that at that time, the Minister committed to return to the Committee in July with final 
proposals for the regulations [CAB-23-MIN-0122 refers];

2 note that public consultation has been completed and further analysis conducted to 
inform final proposals for supporting regulations;

Royalty payment threshold

3 agree the regulations will set the minimum threshold at which a royalty will be 
payable at $1,000;

Administrative fee

4 agree the regulations will set the administrative fee at 20% of the resale royalty;

Appointment of the collection agency

5 agree the regulations will require the Minister to be satisfied that the prospective 
collection agency has the capability to acknowledge and respect the role of Māori as 
tangata whenua and provide culturally appropriate support to Māori artists, before 
making their decision on the appointment of the collection agency;

6 agree the regulations will require the Minister to be satisfied that the prospective 
collection agency has the capability to be inclusive of, and recognise the different 
needs of, all peoples in New Zealand before making a decision on the appointment of 
the agency;

Collection, holding and distribution of the resale royalty

7 agree the regulations will include timeframes for when the art market professional 
must provide information on the sale and pay the royalty to the collection agency;

8 agree the regulations will require the collection agency to have a publicly available 
royalty distribution policy;

Cultural fund

9 agree the regulations will enable the collection agency to establish and operate a 
cultural fund that would be used to support the career sustainability of the wider 
artistic community;
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Declined and unclaimed royalties

10 agree the regulations will set out a process and timeframes for dealing with declined 
and unclaimed royalties;

11 agree the regulations will enable the collection agency to transfer declined and 
unclaimed royalties into the cultural fund;

12 agree the regulations will require the collection agency to hold unclaimed royalties 
for six years;

13 agree the regulations will require that if there is no cultural fund, declined or 
unclaimed royalties will be returned to the liable parties who paid the royalties;

14 agree the regulations will require that if there is no cultural fund and the liable parties 
cannot be found, then the collection agency will retain the declined or unclaimed 
royalties to fund the costs of administering the scheme;

Engagement with scheme participants

15 agree the regulations will require the collection agency to ensure that participants in 
the scheme are informed of key decisions and to seek feedback on any significant 
changes to the scheme’s operation; 

16 agree the regulations will require the collection agency to determine, in consultation 
with right holders and the wider artistic community, the structure and purpose of the 
cultural fund, and review this periodically;

17 agree the regulations will require the collection agency to engage with Māori before 
making key decisions or significant changes to the operation of the scheme, including 
when determining the structure and purpose of the cultural fund;

Record-keeping and monitoring

18 agree the regulations will require the collection agency to keep financial records of 
resale royalty transactions and the financial position of the scheme, and that these 
records must be provided to the monitoring agency;

19 agree the regulations will require the collection agency to keep records of how the 
scheme is impacting artists, including the specific impacts on Māori artists and Pacific
artists, and that these records must be provided to the monitoring agency;

20 agree the regulations will require the collection agency to keep records of how it is 
engaging with Māori before making key decisions or significant changes to the 
scheme, and that these records must be provided to the monitoring agency;

Complaints

21 agree that the regulations will require the collection agency to have, if it does not 
already, a formal complaints process;
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Next steps

22 agree to the Minister for Arts, Culture and Heritage issuing drafting instructions for 
the supporting regulations to the Parliamentary Counsel Office; and

23 authorise the Minister to take further decisions on minor and technical matters in line
with the policy decisions agreed by Cabinet.

Authorised for lodgement

Hon Carmel Sepuloni

Minister for Arts, Culture and Heritage
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Appendices

Appendix 1: Summary of submissions on the Resale Right for Visual Artists Regulations

Appendix 2: Proposals for Resale Right for Visual Artists supporting regulations

Appendix 3: Regulatory Impact Statement

Appendix 4: Changes made to the regulations based on submissions
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Appendix 1: Summary of submissions of the Resale Right for 
Visual Artists Regulations  

There were 27 submissions on the Resale Right for Visual Artists Regulation proposals. Submitters 

included artists, art market professionals, museums and galleries, creative organisations, overseas 

collections agencies and royalty collection peak bodies, New Zealand based royalty collection agencies 

and Crown Entities.  

Twenty-two of these submissions were received through the public consultation on proposals for the 
regulations. The remaining five were submissions on the Bill that commented on aspects of the 
regulations.  
 
Of the 22 submissions received through the public consultation process, the majority (18), commented 
on one or more of the specific proposals for the regulations. The remaining four either expressed 
general support, or opposition to the scheme.  
 
Some proposals were more heavily supported than others. For example, of the 12 submitters that 
commented on the proposals for a cultural fund all supported the proposal. In contrast, of the 14 
submitters that commented on the proposed $1,000 minimum threshold for eligible works, 9 
supported the threshold and 5 opposed the threshold.   
 
Despite the variation across different proposals, all proposals presented for public consultation were 
supported by the majority of submitters.   
 
Feedback in support of the proposals included that: 
 

• the $1,000 eligibility threshold is inclusive and will enable a wide range of visual artists to 
benefit from the scheme 

• the proposed 20% administrative fee is fair and balanced 

• the requirement for prospective collection agencies to demonstrate how they would include 
Māori in their governance and decision-making will help ensure the scheme is supportive of, 
and benefits Māori visual artists   

• the proposal to allow rights holders to claim a royalty indefinitely is in line with a te ao Māori 
perspective, where tangata whenua never cede guardianship over taonga to ensure the 
preservation and protection of that taonga 

• the proposed areas of reporting will be useful for considering changes and improvements to 
the scheme as it is implemented and evolves over time 

• the explicit inclusion of Māori and Pacific statistics in the reporting will better quantity the 
impact of the scheme   

• Manatū Taonga has the relevant sector expertise needed to monitor the scheme 

• the proposed dispute resolution process is balanced and fair and a welcome alternative to 

legal action 

• the proposed cultural fund recognises and supports the aims of the scheme and could 

provide valuable support for emerging artists. 

Feedback which expressed concern about the proposals included that: 
 

• the $1,000 threshold is too low and may dissuade collectors from buying visual artworks, as 
low value artworks on the secondary market frequently incur a loss when sold  
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• the administrative fee should be a fixed fee and not a percentage, as it does not cost more 

to collect and distribute a royalty on higher value works 

• the proposal to allow rights holders to claim the royalty indefinitely would create significant, 

increasing financial liability for the collection agency overtime and would limit the benefits 

of the cultural fund 

• it may be difficult to provide accurate data on artists’ ethnicity 

• there shouldn’t be a special focus on Māori and Pacific visual artists  

• disputes in relation to the resale scheme are not necessarily amendable to mediation and 

the cost of mediation could be prohibitive for some artists  

• it is important that regulations made under the Bill do not create precedents or unrealistic 

expectations when the Copyright Act is reviewed 

• the costs of administering a cultural fund are significant and this should be considered when 

considering the collection agency’s funding. 
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We propose the regulations: 

• require that the information provided by the art market professional to the 
collection agency must be provided in writing and within 60 days of the 
completion of the sale 

• require payment of the royalty amount to the collection agency within 60 
days of the completion of the sale 

• require the collection agency to use its best endeavours to locate the 
rights holder or holders 

• require the collection agency to distribute the royalty to the rights holder or 
holders in a timely manner, less the collection agency’s administrative 
fee. 

Royalty distribution policy  

We propose regulations require the collection agency to develop a publicly-
available royalty distribution policy. We propose regulations require the 
distribution policy to include information on:  

• how the royalty will be collected and distributed (including the timeframe 
within which royalties will be paid to rights holders) 

• how funds will be held prior to payment   

• the collection agency’s privacy policy in relation to resale royalties.   

If a rights holder should have received a royalty but a royalty was not collected  

We propose the regulations enable a right holder to notify the agency within six 
years of the completion of the sale that they should have received a resale 
royalty, with enough information provided for the agency to determine whether a 
royalty should be collected. Information would need to include:  

o proof they are the right holder  

o evidence that the resale is eligible for a royalty  

o who is responsible for paying the royalty. 

If the collection agency can’t contact a rights holder: 

Regulations would provide that: 

• if the collection agency cannot contact a rights holder, the royalty would 
be retained by the collection agency but would be made available to be 
distributed to the rights holder if they were identified within six years. 

If the collection agency pays a royalty in error: 

We propose the regulations: 
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disabled artists3. Alongside provisions in the Bill, the preferred options identified in this RIS 

to increase the benefit from the scheme for these groups include: 

a. the collection agency would be required to collect data and report on the 

scheme’s impacts on artists, specifically including data on the impacts on 

Māori and Pacific artists  

b. the Minister must be satisfied that the prospective collection agency can 

uphold the obligation to acknowledge and respect the role of Māori as 

tangata whenua and provide culturally appropriate support to Māori artists, 

when making a decision on the appointment of the agency 

c. the ability to establish a cultural fund that could be used to promote 

equitability in the scheme.  

In addition, to operate the regulations would require the Minister to be satisfied that the 

collection agency can fulfil the requirement in the Bill to be inclusive of, and recognise the 

different needs of, all peoples in New Zealand before appointing them. 

Manatū Taonga worked with a General Advisory Group and a Māori Advisory Group (Te 

Rōpū Toi Māori) in the development of these proposals. Manatū Taonga and these 

advisory groups agreed on the overall scheme direction and most of the proposals to 

address key policy issues. Significant divergences in views are: 

a. Art market professional representatives in the General Advisory Group 

recommended a high threshold of at least $2,000. The majority of the 

General Advisory Group agreed the threshold should be as low as 

possible, ideally $500. Te Rōpū Toi Māori supported a $1,000 threshold. 

The analysis in this RIS recommends a $1,000 threshold. This is analysed 

in Section Two of Policy Area One. 

b. Te Rōpū Toi Māori recommended options to require Māori representation 

in the governance of the collection agency. The preferred option in this RIS 

is that the regulations require the Minister to be satisfied that the 

prospective collection agency can uphold the obligation to acknowledge 

and respect the role of Māori as tangata whenua and provide culturally 

appropriate support to Māori artists, before making a decision on the 

appointment of the collection agency. This is analysed in Section Two of 

Policy Area Three.  

c. Te Rōpū Toi Māori recommended that unclaimed royalties should be held 

for an indefinite period, while the General Advisory Group recommended 

that royalties be held for a fixed period. The preferred option in this RIS is 

that royalties are held for six years. This is analysed in Section Two of 

Policy Area Four. 

A full breakdown of the advisory groups’ recommendations and how they align with the 

options presented in this RIS is available as Appendix Two.  

 

 

3 Further information on population implications is available as Appendix Two of the Cabinet paper on legislative 
policy proposals, available at https://mch.govt.nz/sites/default/files/projects/cab-22-MIN-0316-artist-resale-
royalty-scheme-policy-approvals_1.pdf 
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Public consultation on regulations proposals was undertaken in April-May 2023. A 

summary of submissions is available as Appendix Three.  

Limitations and Constraints on Analysis 

The Bill empowers supporting regulations to address specific policy areas 

The Resale Right for Visual Artists Bill provides for regulations to set policy in the four 

areas outlined in the problem definition above. Other key policy settings have been 

addressed in the Bill and are therefore out of scope. 

The Bill also specifies that the collection agency will be a non-government organisation. 

Because of this the Crown is limited on how prescriptive it can be regarding governance of 

the collection agency.  

There is uncertainty about future sales figures 

2021 saw a significant increase in the overall value of secondary art sales in Aotearoa 

New Zealand. While we do not have access to art sale data from 2022, anecdotal 

evidence suggests 2022 also saw both a high number and high value of sales on the 

secondary market. It is not yet clear if this indicates lasting growth in the art market or if 

2021 is an outlier.  

In policy areas that would affect scheme revenue (the threshold sale price and options 

relating to the administrative fee), we have assumed that these sales figures will not be 

reflected on an ongoing basis as we are cautious of overestimating revenue generated, 

and therefore underestimating how much Crown investment would be required. If the value 

in sales seen in 2021 and 2022 is sustained over the next few years, this is likely to 

indicate an overall trend in art market growth rather than a one-off spike. 

Funding limitations affect the viability of some options 

Funding of $954,000 over four years has been allocated through Budget 2023 to 

implement the scheme and fund its basic functions through its first four years of operation. 

The amount of funding available to support the scheme, both through the administrative 

fee and Budget 2023 funding, could limit what functions the collection agency can carry 

out.  

The balance between an administrative fee percentage that is tolerable for artists and the 

goal of making the scheme self-sustaining also places constraints on what we can expect 

the collection agency to deliver. 

The cultural fund options detailed below would require additional funding to operate. The 

exact amount would depend on whether the fund is contestable, which would drive much 

of the additional cost.  

Establishing bespoke governance arrangements for the collection agency would require a 

much higher level of government funding than is included in budget proposals. The 

scheme is expected to generate approximately $702,000 in royalties per annum and 

between $131,550 and $219,250 in admin fees, and compared to this the costs of 

establishing new governance are likely to be prohibitive. 

Options related to the administrative fee have cost recovery implications. An assessment 

of these is attached as Appendix One. 

There is limited information about the secondary art market 
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outcomes. The challenge of fully differentiating the impacts of 

options in this context means some areas of analysis are more 

comprehensive and convincing than others. Implementation and 

monitoring plans are clear, and will be especially important to 

ensure the scheme works as intended. The consultation 

undertaken since the interim RIS has supported refinements to the 

analysis, which provides confidence in this RIS’s conclusions. 
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Background 

What is the context behind the policy problem / 
opportunity and how is the status quo expected to 
develop? 

What is an artist resale royalty?  

2. An ARR provides a financial return to artists whose work is on-sold. The right to a 

resale royalty is enshrined in the 1971 Berne Convention, to which Aotearoa New 

Zealand is a signatory, and enables visual artists to receive a royalty when their work is 

sold on the secondary art market.  

3. While other creative professionals generally derive copyright income from multiple 

reproductions or repeat performance of their works, the current absence of a resale 

right means that visual artists’ primary income is largely limited to the one-off initial sale 

of their individual works on the primary art market. ARR schemes work to address this 

by providing royalty payments to artists. 

Why is Aotearoa New Zealand introducing an Artist Resale Royalty (ARR) 
scheme now? 

4. The FTA between the UK and Aotearoa New Zealand (NZ-UK FTA), which was signed 

on 28 February 2022 and came into effect on 31 May 2023, commits Aotearoa New 

Zealand to introducing a reciprocal ARR scheme within two years of its entry into force 

(article 17.46 of the NZ-UK FTA)4. The FTA with the European Union (NZ-EU FTA), 

which is currently undergoing the treaty examination process, contains a similar 

commitment to establish an ARR scheme (article 18.14). 

5. On 15 August 2022, Cabinet agreed to establish an ARR scheme in Aotearoa New 

Zealand and agreed to the drafting of new legislation to give effect to the scheme. 

6. The Resale Right for Visual Artists Bill (the Bill) has now been introduced to 

Parliament. Once it is passed into law, the Bill will establish a new standalone Act. 

Policy settings in the Bill have been assessed in a separate RIS. 

What policy problem / opportunity does the ARR scheme as a whole aim 
to address? 

The policy problem 

7. Aotearoa New Zealand committed to an ARR scheme because a scheme would 

provide the opportunity for visual artists to benefit from their work on an ongoing basis, 

align Aotearoa New Zealand with common international practice in relation to the 

resale right, and contribute to supporting visual artists’ career sustainability. It also 

meets our requirements under the NZ-UK FTA and NZ-EU FTA.  

8. Introducing an ARR scheme is a significant opportunity to: 

a. better recognise the social and cultural contribution of artists 

 

 

4 https://www.mfat.govt.nz/assets/Trade-agreements/UK-NZ-FTA/Chapters/Chapter-17-Intellectual-Property.pdf  
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b. provide greater benefits to artists through royalty payments, by providing them 

an opportunity to benefit from their work after the first sale, particularly when 

the work has increased in value. 

9. Some Aotearoa New Zealand visual artists (usually established artists) negotiate their 

own voluntary resale royalty arrangements with auction houses and dealers. There is 

no uniform or consistent approach, and the terms of the arrangements differ depending 

on what artists can negotiate. The success of these voluntary arrangements varies, 

and it is usually established/well-known artists who negotiate arrangements as they 

have the status and bargaining power to do so. 

10. More than 80 countries worldwide currently have a legislated ARR scheme. In many 

overseas schemes, foreign nationals are eligible to receive royalties if their country of 

origin has a reciprocal scheme in place. The introduction of an ARR scheme will mean 

eligible artists can receive royalty payments when their work sells in overseas countries 

that have a scheme in place5.  

 

11. Infometrics data from March 2021 indicates there are 3,677 people in Aotearoa New 

Zealand classified as painters, sculptors and potters. The Ministry has used this figure 

as an estimate of the number of artists who could potentially benefit, noting that this 

figure does not cover the full breadth of artists who may be eligible for the scheme6. Of 

these, 453 (12.3 percent) identified as Māori. Also, some photographers operate in the 

fine arts space (as opposed to commercial photography) and their work could 

potentially attract a resale royalty. 

12. Sales data shows toi Māori is currently underrepresented in traditional auction house 

sales. Between 2018 and 2020 approximately 10 percent of artworks resold when the 

artist was living and two percent of artworks when the artist was deceased were 

created by Māori artists. The Bill uses a broad definition of toi Māori, allows private 

sales to opt in, and enables the resale right to be held jointly to protect against this 

inequity being replicated in the scheme. There is an opportunity in the drafting of 

supporting regulations to further strengthen protections for Māori right holders. 

How the Resale Right for Visual Artists Bill proposes to address the policy problem 

13. The Bill introduces a resale right for visual artists in Aotearoa New Zealand with the 

following policy settings: 

a. Definitions of “visual art” and “art market professional” for the purposes of the 

scheme. 

b. A flat percentage royalty rate of five percent is charged on the “hammer 

price”7 of a resale. 

 

 

5 Reciprocal arrangements would be made by Order in Council and governed by an arrangement between the 
two collection agencies. The collection agency’s liability for royalties it collects will be discharged when 
payment is made to the relevant overseas collection agency, and the process for collection and distribution 
of international royalties will be outlined in the collection agency’s collection and distribution policy. 

6 “Visual artwork” has an inclusive definition in the Bill which includes a broad range of visual artworks while 
explicitly excluding buildings, dramatic or musical works and literary works.  

7 The “hammer price” is the sale price before any additions or deductions, or other charges, such as a buyer’s 
premium, commission or GST. 
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c. Resales where an art market professional is involved, or sales to and from a 

publicly funded art gallery, or publicly funded museum, library or archive that 

collects and displays artworks, are eligible for a royalty, with a provision for 

private sales between individuals to opt in voluntarily. 

 

d. Only Aotearoa New Zealand citizens and those domiciled or resident in New 

Zealand, and nationals and those domiciled or resident in reciprocating 

countries, would be able to hold the resale right. 

e. The right can be held jointly and is inalienable. 

f. Duration of the resale right mirrors the duration of copyright in the Copyright 

Act (currently life plus 50 years after death, changing to 70 years after death in 

the future as committed to in the NZ-UK FTA and NZ-EU FTA) 

g. Artists can opt-out of receiving the royalty but not collection of the royalty. 

h. There is no cap on the maximum royalty payable on a sale. 

i. Only one organisation can act as the collection agency at any given time, and 

the agency will be a non-government, not-for-profit organisation. 

j. The collection agency has the power to take civil proceedings to recover any 

unpaid royalties or compel liable parties to provide information.  

Cross-government work and ARR 

Changes to the term of copyright would be reflected through the ARR scheme 

14. The Bill states that a qualifying resale creates a resale right during the period beginning 

when the artwork is created and ending 50 years after the artist dies (or 50 years after 

the last artist dies if a work is created by multiple artists). This is intended to reflect the 

term of copyright. 

15. The NZ-EU FTA (once ratified) would require the term of copyright to be extended to 

the life of the artist plus 70 years within four years of the FTA’s entry into force. The 

FTA is expected to come into force in the first half of 2024. If the term of copyright is 

extended, it is intended that the term of the resale right in the Bill would also be 

extended and additional works would become eligible for the ARR scheme. 

Work relating to intellectual property rights and mātauranga Māori is ongoing as part 
of the all-of-government response to Wai 262  

16. The Wai 262 claim to the Waitangi Tribunal examined the Crown’s policies and laws as 

they affect indigenous knowledge (mātauranga Māori) and taonga, including but not 

limited to products of Māori culture such as toi Māori (Māori art). Participants in early 

engagement on the introduction of an ARR scheme emphasised the importance of the 

scheme aligning with Wai 262 and Waitangi Tribunal recommendations.  

17. In April 2019, Cabinet agreed to progress a whole of government strategy to address 

the issues set out in the Wai 262 claim and the Waitangi Tribunal’s report on the claim, 

Ko Aotearoa Tēnei. Manatū Taonga is participating in the whole-of-government work 

programme, Te Pae Tawhiti: Wai 262. 

18. Work regarding the protection of indigenous intellectual property (IP) and traditional 

knowledge, and the safeguarding and protection of rangatiratanga over Māori cultural 

heritage and taonga, is being progressed as part of the Te Pae Tawhiti work 
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programme. That work concerns the wider IP system (including legal protection for 

Māori (kaitiaki) rights and interests in taonga works) and is in the preliminary stages.  

19. This RIS considers options for how long a royalty can be claimed if the right holder/s 

cannot be found, which could have implications for Māori artists’ ongoing relationship 

with their art.  

20. In developing regulatory proposals for ARR, officials discussed with Te Rōpū Toi Māori 

whether the collection agency could act to stop artists who misappropriate Māori 

cultural imagery in their work from financially benefitting from the scheme. The 

consensus was that preventing misappropriation was more aligned with other 

organisations’ roles, such as the Indigenous group within the World Intellectual 

Property Organisation (WIPO) and Toi Iho; and that taking on this role would make the 

remit of the collection agency too complex.  

Stakeholders and the nature of their interests  

21. The key stakeholders in this area are: 

a. visual artists and their estates, and artist advocacy groups e.g. Equity for 

Artists 

b. art market professionals such as auction houses, dealer galleries and art 

consultants who sell artists’ work on the secondary market 

c. public art galleries and museums that are purchasers and exhibitors of 

artworks and have interests in supporting artists and recognising their 

contribution 

d. art collectors and buyers, who sustain the art market and benefit from the 

purchase of art through cultural enrichment, and sometimes as an investment; 

e. government agencies that have an interest in the establishment of a new 

regulatory regime in the secondary art market 

f. sector organisations, such as Copyright Licensing New Zealand. 

Previous stakeholder engagement 

22. Stakeholders have been engaged on the concept of an ARR scheme on multiple 

occasions over the years including a 2007 discussion paper, Select Committee 

submissions on a 2008 ARR Bill, a 2018 Ministry of Business, Innovation and 

Employment (MBIE) discussion paper, a 2019 online survey, extensive stakeholder 

consultation in 2019 and 2020, and targeted engagement with key stakeholders in 

2022 to support the development of the current legislative proposals.  

23. There is strong support for an ARR scheme from artists and advocacy groups, but 

opposition from some art market professionals. The RIS that was prepared for the ARR 

scheme prior to the drafting of the Bill includes a summary of key stakeholder views 

and consultation from 2007 to 2022, regarding the establishment of an ARR scheme as 

a whole.8    

24. Engagement specific to these proposals was also conducted with two advisory groups, 

a General Advisory Group and Te Rōpū Toi Māori. Both groups are generally 

supportive of the proposals and have had input into the options for supporting 

 

 

8 Regulatory Impact Statement: Artist Resale Royalty Scheme - 3 August 2022 - Regulatory Impact Statement - 
Ministry for Culture and Heritage (treasury.govt.nz), Appendix Two 
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regulations analysed in this document. Where we have been unable to progress 

recommendations made by either group, this is noted in the discussion of each option. 

25. A summary of advisory groups’ feedback, and how it aligns or does not align with the 

preferred options identified in this RIS, is available as Appendix Two.  

Public consultation undertaken on proposals for regulations  

26. To aid the public consultation process, Manatū Taonga developed a discussion 

document outlining proposals for the regulations. The consultation ran from 13 April–25 

May 2023. Manatū Taonga received 22 submissions on the proposed regulations. Of 

these, 10 were from individuals and 12 were from organisations. In addition, five 

submissions received by the select committee considering the Bill that commented on 

aspects of the regulations have been included in our analysis of the proposals (one 

from an individual and four from organisations).  

27. Submitters included artists, art market professionals, museums and galleries, creative 

organisations, overseas collections agencies and royalty collection peak bodies, New 

Zealand based royalty collection agencies, and Crown entities.  

28. Of the 22 submissions received through the public consultation process, the majority 

(18) commented on one or more of the specific proposals for the regulations. The 

remaining four either expressed general support or opposition to the scheme.  

29. Some proposals were more heavily supported than others. For example, all 12 

submitters that commented on the proposals for a cultural fund supported the proposal. 

In contrast, of the 14 submitters that commented on the proposed $1,000 minimum 

threshold for eligible works, nine supported the threshold and five preferred a different 

threshold. 

30. Despite the variation across different proposals, all proposals presented for public 

consultation were supported by the majority of submitters. A summary of submissions 

is attached as Appendix Three. Key themes that emerged through submissions have 

been included in the analysis in this RIS.     

PR
O

AC
TI

VE
LY

 R
EL

EA
SE

D



  

 

 Regulatory Impact Statement  |  16 

This document considers proposals for supporting 
regulations for four operational areas  

31. The four operational areas described below are specific and distinct. Regulating these 

will contribute to the overarching objectives of the ARR scheme in different ways. 

32. For the legislation to operate effectively, regulations are required that will: 

a. set the dollar threshold at which a royalty will be payable on a resale (the 

threshold sale price); 

b. set the percentage which would be deducted from each royalty payment as 

an administrative fee to cover the collection agency’s operating costs  

c. prescribe detail on the operation of the collection agency, including how the 

appointments process will enable it to provide culturally appropriate support 

to Māori, how complaints against the collection agency are to be resolved; 

and record-keeping and monitoring requirements;  

d. provide detail on the management of undistributed royalties. 

33. In analysing options for the above operational areas, this RIS considers the wider 

context of the Aotearoa New Zealand art market, as well as funding limitations for the 

establishment of the scheme. 

34. For the purposes of this analysis, the counterfactual is primarily informed by regulations 

from the UK’s ARR scheme (which was also used for analysis undertaken for the 

legislation). The cultural and constitutional context of Aotearoa New Zealand means 

there is a need to consider how Māori rights and interests will be recognised through 

the scheme. This means comparisons with outcomes in the UK are of limited value in 

some areas. 

What objectives are sought  in relation to the policy problem? 

35. The regulations seek to achieve the following objectives: 

a. maximise the benefits to visual artists (and their estates if the artist is 

deceased), with particular regard to respecting the role of Māori as tangata 

whenua and enabling the scheme to support toi Māori 

b. minimise the costs of complying with the scheme to art market 

professionals, buyers and sellers and the broader market 

c. support a well-functioning Aotearoa New Zealand secondary art market, 

which avoids negative impacts on art sales and perverse incentives on 

participants in the scheme. 

d. ensure the option is as simple and cost effective as possible to administer 

with the long-term goal of ultimately becoming self-sustaining. 

What criteria will  be used to compare options? 

36. Options for all policy areas will be assessed using the following criteria: 

a. benefits to artists – what benefits are there to artists and how equitable are 

the benefits to different artist groups (e.g. Māori)? PR
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b. administration costs – what day-to-day costs does the option create for 

government, the collection agency, and the sector (including art market 

professionals, buyers, sellers)? 

c. flexibility/sustainability – how flexible, sustainable, and future-proofed is the 

option? 

d. Te Tiriti o Waitangi considerations – to what extent does the design and 

implementation of the scheme meet the Crown’s Te Tiriti obligations?  

37. For policy settings where no substantive impacts have been identified from a criterion, 

that criterion is not included in the analysis table. 

What scope will  options be considered  within? 

38. Options were considered within the following scope: 

a. Previous Cabinet decisions. In 2022, Cabinet agreed to the drafting of 

legislation to establish an ARR scheme.  

b. The draft Resale Right for Visual Artists Bill currently being considered by 

Parliament, which meets all our commitments under the NZ-UK FTA (art 

17.46) and the NZ-EU FTA (art 18.14). The key policy settings included in 

legislation are noted above. 

39. The options were informed by feedback gathered through the consultation process, 

targeted engagement with advisory groups, and the experience of international 

schemes.  

40. There is significant international precedent for an ARR scheme, and international 

standard practice, experiences and policy reviews have also informed this analysis. 

Some elements of ARR schemes are common practice across many international 

schemes; for example, all international ARR schemes we investigated9 had a 

percentage-based administrative fee, though the amount of the percentage varied.  

The availability of funding limits what the scheme can do 

41. A key objective of the scheme is to be self-sustaining over time. Therefore, any options 

that would require the scheme to be government-funded in perpetuity are out of scope. 

42. The balance between an administrative fee percentage that is tolerable for artists and 

the goal of making the scheme self-sustaining places constraints on what we can 

expect the collection agency to deliver.  

43. Budget 2023 set aside $954,000 over four years to implement the scheme and sustain 

its first four years of operation. This figure funds the basic functions of the scheme, but 

does not include monitoring costs, costs for communications in alternative languages 

and accessible formats, or costs to support art market professionals to adapt to the 

requirements of the scheme. 

 

 

9 This includes the UK, Australian, Danish, German, French, Icelandic and Finnish ARR schemes; admin fee 
percentages ranged from 12 percent (Germany) to 25 percent (Finland). 
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Policy area 1: Threshold sale price 

Section 1: Diagnosing the policy problem 

What is the policy problem or opportunity? 

A threshold is needed to ensure the scheme can be managed efficiently 

44. A resale royalty will only be payable on resales that meet a specified minimum 

threshold in value. The Bill specifies that this threshold must sit within the range of 

$500-$5,000, and empowers regulations to set this specific threshold.  

45. Below a certain sale price the cost of royalty collection and distribution may outweigh 

the value of the royalty. If no, or too low, a threshold is established, it could be difficult 

for art market professionals to identify all eligible sales, the royalty collection process 

would be more expensive and time-consuming, and the scheme may not be able to 

become self-sustaining. 

Where the threshold is set will impact which artists receive royalties 

46. A high threshold may disadvantage emerging artists and specific demographics of 

artists such as Māori, Pacific, women and disabled artists whose works tend to resell 

for lower prices. Based on 2020 auction house data, a threshold of $2,000 would mean 

495 fewer sales were eligible for the royalty than with a threshold of $1,000.  

  

47. Feedback received from Māori artists indicates that many sales of Māori art are 

undertaken online and directly in primary sales, and that many Māori artists do not 

have dealer galleries or public galleries promoting their work. It is likely that a high 

threshold sale price would exclude Māori disproportionately to some other groups.   

 

48. Engagement and available data indicate Pacific artists are more likely to sell or gift their 

works online and directly in primary sales, rather than using dealer galleries or auction 

houses. Engagement with Pacific artists also suggests there is a lack of knowledge of 

Pacific art forms among New Zealand art market professionals. In some circumstances 

Pacific art sold on the secondary market may therefore be undervalued, with knock-on 

effects for royalty payments. 

 

49. Of visual artists whose works sold for $1,000 or more between 2018 and 2020, 

approximately 10 percent were by Māori artists and less than five percent were by 

Pacific artists. Of the visual artists selling works for $1,000 or more between 2019 and 

2021 in Aotearoa New Zealand, 38 percent were female and 62 percent were male. 

Engagement suggests works sold by disabled artists rarely exceed $1,000. 
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54. A minimum threshold of $1,000 strikes a balance between ensuring enough resales are 

captured by the scheme and the royalty collected being high enough to offset the cost 

of collection and distribution. 

55. The additional benefits to artists from a $500 threshold would be low (a $500 resale 

would generate a royalty of $25 before tax), especially when weighed against the 

additional administrative costs of having to process many lower value royalties.  

56. Thresholds of $1,600, $2,000 and $5,000 would ensure the scheme is simpler and 

more cost-effective to administer, but the fewer benefits to artists (particularly emerging 

artists), and disproportionate exclusion of groups such as Māori, Pacific, women and 

disabled people would lessen the overall reach and positive impacts of the scheme. 

Therefore, the preferred option is Option Three, a threshold of $1,000. 

Te Tiriti  o Waitangi implications of the threshold sale price  

57. The higher the threshold sale price is set, the less benefit from the scheme will be 

passed on to Māori artists selling at the lower end of the market, which would 

particularly impact emerging Māori artists. However, below a sale price of $1,000, each 

royalty payment would be of limited financial benefit to artists. Te Rōpū Toi Māori 

indicated that they would support a threshold of $1,000.  
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Te Tiriti  o Waitangi implications of the administrative fee  

63. Engagement with Te Rōpū Toi Māori suggests that deducting the administrative fee 

from the royalty payment could impact the rangatiratanga of artists to determine how a 

royalty payment is used. However, charging the administrative fee on top of the royalty 

is out of scope as the Bill sets out that the administrative fee is calculated as a 

percentage deducted from the royalty. This issue was not raised through public 

consultation on the discussion document or the Bill, with the administrative fee amount 

being more of a focus for submitters. 
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Policy area 3: Operation of the collection agency 

Section 1: Diagnosing the policy problem 

What is the policy problem or opportunity? 

The Bill requires the collection agency to provide appropriate support to Māori artists 

64. The Bill enables the Minister to appoint a non-government, not-for-profit organisation 

by notice in the New Zealand Gazette. The Bill also requires the collection agency to 

acknowledge and respect the role of Māori as tangata whenua and provide culturally 

appropriate support to Māori artists in its operation of the scheme.  

65. The Bill enables regulations to be made that outline what the Minister must consider 

when appointing an organisation as the collection agency. There is an opportunity 

through the regulations to set out what the Minister will take into account when making 

a decision on the appointment of the collection agency, and how that can help to 

ensure that the appointed collection agency has the capability to provide culturally 

appropriate support to Māori in its operation of the scheme.  

A process is needed for addressing disputes and complaints that arise under the 
scheme  

66. The Bill stipulates that regulations must provide detail on the collection agency’s 

operation, including any “matters relating to the conduct or operation of the agency”. 

Having a method for resolving complaints will mean concerns raised with the operation 

of the scheme can be addressed through a fair process, involving all affected parties.  

67. There is an opportunity through the regulations to establish an expectation of the 

collection agency’s handling of complaints. 

The impacts of the scheme on artists need to be understood 

68. The Bill requires Manatū Taonga to monitor the collection agency in the manner 

required by the regulations. 

69. Under Article Three of Te Tiriti o Waitangi, the Crown is obligated to ensure Māori 

receive the same benefits as other New Zealanders. Having a clear understanding of 

how the scheme is impacting Māori is key to inform whether Māori are receiving equal 

benefits, and, if not, to inform what changes should be made to the scheme to address 

this. Tracking the impacts of the scheme on Māori artists will also provide evidence to 

improve how the scheme supports Māori artists’ career sustainability, and this could 

indirectly benefit the transmission and preservation of Toi Māori. 

70. Aotearoa New Zealand has cultural and political ties to Pacific countries that include 

governing responsibilities in three realm countries in the Pacific and a significant Pacific 

diaspora. Tracking the impacts of the scheme on Pacific artists will also provide 

evidence to improve how the scheme supports Pacific artists’ career sustainability, and 

this could indirectly benefit the transmission and preservation of Pacific art forms. 

71. While the Bill does not stipulate that the collection agency must report on the status of 

royalties received by Māori artists and Pacific artists, regulations provide an opportunity 

to require specific data to be collected and monitored to improve the scheme’s 

responsiveness to any inequities that become evident. PR
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Te Tiriti  o Waitangi implications of collection agency policy settings  

Ensuring the collection agency can appropriately support Māori 

92. Officials have considered what the role of Government should be in ensuring that the 

scheme supports Māori and Te Tiriti interests in this policy, including reflecting 

Government’s commitment that the scheme will support rangatiratanga and ōritetanga. 

The collection agency will have significant responsibilities in this area but are not 

representatives of the Crown; therefore, the provisions set out in legislation and 

regulations that govern the agency’s operation will be the main lever for government to 

ensure the scheme protects Māori rights and interests.  

93. Regulations requiring the Minister to be satisfied that the prospective collection agency 

can uphold the obligation to acknowledge and respect the role of Māori as tangata 

whenua and provide culturally appropriate support to Māori artists before making an 

appointment will support the exercise of rangatiratanga within the scheme and improve 

the scheme’s responsiveness to issues involving toi Māori. 

94. Te Rōpū Toi Māori proposed that regulations could require the collection agency to be 

Māori-led. The analysis does not support this option as it would severely limit the pool 

of entities who could be appointed as the collection agency, which could mean no 

collection agency can be appointed and creates risks to the future flexibility of the 

scheme. Establishing a co-governance model independent of the collection agency is 

cost prohibitive. However, this does not preclude the collection agency from indicating 

its intent to work towards being Māori-led, establishing a co-governance model in its 

application for the role of collection agency or a Māori-led agency applying to be the 

collection agency. Such arrangements would work in an agency’s favour when the 

Minister is assessing its ability to uphold the obligations mentioned above. 
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Policy area 4: Undistributed royalties   

Section 1: Diagnosing the policy problem 

What is the policy problem or opportunity? 

A process is needed to handle declined, unclaimed and donated royalties 

95. The Resale Royalty for Visual Artists Bill enables artists to decline individual royalties 

or all royalties collected on their behalf 12. In addition, the collection agency may not 

always be able to locate artists who are due royalties. The Bill provides for royalties to 

be retained by the collection agency in these cases and used in accordance with the 

regulations. 

 

96. Regulations therefore need to specify how resale royalties that are declined or 

unclaimed must be used or managed. This would include: 

 

a. how long royalties must be claimable if the right holder/s cannot be reached 

b. whether or not the collection agency establishes a cultural fund 

c. what is done with undistributed royalties, including unclaimed, declined and 

donated royalties. 

97. Establishing a process to manage undistributed royalties provides an opportunity to 

broaden the reach of the ARR scheme, as opposed to ARR schemes overseas which 

generally benefit artists selling at the high end of the secondary art market more than 

emerging artists. 

 

98. For example, a cultural fund could be established as a redistribution mechanism to 

enable royalties that are not distributed to be used for the benefit of visual artists more 

generally. This could increase the scheme’s benefits for demographics of artists who 

face barriers to creating, exhibiting and selling art, or whose work tends to sell for lower 

prices. Engagement and available data suggest that in the New Zealand context, 

Māori, women, Pacific, and disabled artists, and artists from ethnic minority 

communities, may receive less income from royalty payments than other groups. 

Engagement on policy settings for both the Bill and regulations showed significant 

support for a cultural fund being established. 

  

 

 

12 The Bill requires that all payable royalties are collected to avoid the possibility of art market professionals 
pressuring artists to opt out of the scheme as a condition of sale. 
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Options for the use of royalties that cannot be distributed 

109. A process is needed to determine how funds that cannot be distributed to artists are 

used if there is no cultural fund.   

110. The counterfactual option is that the collection agency would be free to decide what to 

do with undistributed royalties in the event there is no cultural fund. The counterfactual 

option aligns with the UK scheme, where the use of undistributed royalties is not 

regulated, but rather the collection agency chooses how it manages this money.14  

111. Option two would enable the collection agency to keep unclaimed royalties to use for 

its own administrative costs (the Australian legislation allows the collection agency to 

retain unclaimed royalties if they cannot be returned to the liable parties as under 

Option two).  

112. Option three would require undistributed royalties to be returned to liable parties. If 

these could not be found then the collection agency may retain the royalties to help 

fund its administrative costs.  

 

 

14 At 2021 AGM, the UK collection agency DACS voted to donate unclaimed royalties to the Art360 Foundation if 
not claimed within six years. 
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113. Despite Option Three scoring the same as the counterfactual, Option Three is 

preferred because it sets clear parameters around what will happen to funding if there 

is no cultural fund is established. This transparency and accountability is likely to be 

appreciated by participants in the scheme and enhance the credibility of, and trust in 

the scheme.  

Te Tiriti  o Waitangi implications of the preferred options  

114. The establishment of a cultural fund would provide some benefit from the scheme to 

artists who would not otherwise benefit from the scheme (for example, emerging 

artists, artists whose work sells for lower prices or artists who do not sell their work 

through art market professionals). This could have particular benefits for emerging 

Māori artists. The structure and criteria of the fund could be used to help ensure the 

funds reach artists who need them. For example, it could be used to fund internships or 

residencies for emerging artists. The collection agency would be required to determine 

the structure and purpose of the cultural fund in consultation with right holders and the 

wider artistic community and would specifically be required to engage with Māori in this 

work. 

 

115. The regulations discussion document proposed that unclaimed royalties would be 

claimable indefinitely, in line with the recommendation of Te Rōpū Toi Māori who 

considered that imposing a time limit on claiming the royalty would be inconsistent with 

te ao Māori world view. 

116. However, some submitters, MBIE, and the Treasury raised concerns about this option, 

including that holding royalties indefinitely would create a significant and increasing 

financial liability on the collection agency due to the need to retain records indefinitely. 

This could impact the scheme’s long-term sustainability and disincentivise 

organisations to take on the role of collection agency. Submitters also suggested that 

the funds would more productively benefit artists through a cultural fund. 
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What are the marginal costs and benefits of the 
preferred option? 

117. The marginal costs and benefits of the preferred options are compared to the UK 

counterfactual, which is consistent with the options analysis above. It is not feasible to 

compare the preferred option to an option of taking no action, as an ARR scheme is 

required by the NZ-UK Free Trade Agreement and a Bill setting out the key policy 

settings and empowering supporting regulations is progressing through the House.  

 

118. The RIS developed for the legislation analyses the marginal costs and benefits of 

establishing an ARR scheme. 

 

119. Note that Manatū Taonga does not have access to complete 2022 domestic art market 

sales figures to inform the analysis in this RIS
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Delivering an option 

How wil l the preferred options be implemented? 

120. Regulations will commence when the Act commences; the commencement date of the 

Act will be set through Order in Council no later than 1 December 2024. The 

commencement date is to be set through Order in Council because the legislation 

cannot commence until the collection agency has been appointed and relevant 

systems and processes are in place for the scheme to begin operating.  

121. The collection agency will be responsible for the overall operation of the scheme. 

Manatū Taonga will provide monitoring and oversight. 

122. The Bill enables the Minister to appoint a non-government, not-for-profit organisation 

as the collection agency by notice in the New Zealand Gazette. 

123. When the collection agency is appointed, a contract for services between the agency 

and Manatū Taonga will set out: 

a. the responsibilities and obligations of the collection agency 

b. agreed outcomes and performance measures 

c. detail on monitoring arrangements. 

Communications and engagement with participants 

124. The Bill requires the collection agency to be inclusive of, and recognise the different 

needs of, all peoples in New Zealand. Regulations will require the Minister to be 

satisfied that a prospective collection agency has the capability to meet this obligation 

before appointing it as the collection agency, for example, through assessing whether 

and to what extent the agency can provide accessible information about the scheme. 

125. Manatū Taonga and/or the collection agency would run a campaign to publicise the 

scheme when it comes into effect. This would include information about when the 

scheme is commencing; rights and obligations of participants in the scheme, including 

right holders, art market professionals, and buyers and sellers of visual art; and could 

include information about any cultural fund/s that are established. Detailed information 

about the scheme would also be made available online, ideally on both the Manatū 

Taonga website and that of the collection agency.  

126. Regulations will require the collection agency to:  

a. ensure that participants in the scheme are informed of key decisions 

b. seek feedback on any significant changes to the scheme’s operation 

c. consult with rights holders and the wider artistic community on the structure 

and purpose of the cultural fund, and  

d. engage with Māori before making key decisions or significant changes to the 

scheme, including when determining the structure and purpose of the cultural 

fund. 

127. The collection agency would also need to engage on an ongoing basis with scheme 

participants to ensure rights and responsibilities under the scheme continue to be 

common knowledge within the sector. 
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Risks and mitigations relating to implementation of the scheme  

Risk Mitigation 

If any aspects of the regulations are 

poorly understood or are considered to 

place an unfair burden on art market 

professionals, buyers and/or sellers, 

compliance may be negatively 

impacted.  

To mitigate this, the collection agency will have 

clear communications (e.g. information sheets, 

FAQs etc.) on how the scheme works, what the 

obligations are on art market professionals, 

buyers and sellers, and what right holders’ rights 

are.  

The scheme places significant 

requirements on the collection agency. 

Although funding of $954,000 over four 

years has been allocated through 

Budget 2023 to meet the 

implementation and initial operating 

costs of the ARR scheme, there is a 

risk that additional funding may be 

needed to enable the collection agency 

to fulfil its obligations. 

For the first three years of the scheme the 

collection agency will have the dual revenue 

streams of its establishment funding and revenue 

from the administrative fee. This should help the 

collection agency cover any additional costs 

during this period. However, it will also limit its 

ability to use the administrative fees collected 

during this period to build a buffer to cover 

fluctuations in administrative take in outyears. 

This risk is mitigated by the fact that the 

administrative fee can be increased if needed. In 

the event that the administrative fee could not be 

increased, further Crown funding could be 

sought.  

Due to the significant requirements 
placed on the collection agency and 
relatively low funding, it is also likely 
that the capability to meet these 
requirements will be limited to a small 
number of agencies. There is a risk 
that no credible collection agency 
comes forward, and that the scheme 
would not be able to operate. 
 

Manatū Taonga has mitigated this risk by 

engaging publicly on both the Bill and the 

proposals for regulations, enabling feedback to 

be provided from organisations in Aotearoa that 

might apply for the role of collection agency, as 

well as engaging with overseas collection 

agencies on the proposals, to ensure these 

proposals are operationally feasible. In the case 

that a collection agency is not appointed, 

government will consider the most appropriate 

interim option to manage the scheme, including if 

the Crown can manage the scheme until an 

appropriate agency can be appointed. Assistance 

could also be provided to build the needed 

capability in an existing organisation to manage 

the scheme in the longer term 

Through Budget 2023, funding was 

not allocated to support monitoring of 

the scheme. This lack of funding could 

affect the quality of monitoring 

particularly in relation to how the 

scheme is impacting Māori, where an 

additional level of cultural capability is 

required. 

Manatū Taonga will engage with Te Rōpū Toi 

Māori to support building cultural capability and 

understanding within the Ministry’s monitoring 

functions.  
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How wil l the scheme be monitored, evaluated, and reviewed? 

128. The collection agency has duties and functions set out in legislation, meaning it will 

need to be monitored to ensure it is carrying out these functions satisfactorily. In the 

early years of the scheme the collection agency will also receive Crown funding for set-

up costs so will need to be monitored to ensure its use of public money is efficient and 

effective. 

129. Manatū Taonga will be the monitoring agency for the scheme. Manatū Taonga already 

monitors a range of sector bodies and is well-placed to take on this new function. 

130. The collection agency will be required to keep detailed records of how it operates the 

scheme. This enables both the collection agency and Manatū Taonga as the 

monitoring agency to identify any emerging problems or opportunities with the scheme. 

This reporting information can be used to inform decision making around any changes 

or refinements to the scheme. 

131. The collection agency will be required by regulations to keep records including: 

a. financial records. This would include operating expenses, administrative fees 

collected, transactions of artworks which require a royalty, royalties collected 

and distributed, and payments made to the cultural fund 

b. how the scheme is impacting artists, including the specific impacts on Māori 

and Pacific artists. This will include:  

i. how many Māori artists and Pacific artists received a royalty and the 

value of those royalties 

ii. how the collection agency is engaging with Māori before making key 

decisions or significant changes to the operation of the scheme 

iii. how many royalties were declined by artists or their estates 

iv. royalties paid into the cultural fund and how they are being used 

v. compliance with the scheme, including any disputes raised, how they 

have been resolved, and any enforcement action taken by the 

collection agency 

vi. Māori and Pacific artists’ use of the complaints process and any 

enforcement action taken on their behalf. 

132. Additional, more specific data collection may be specified in operational documents, for 

example the contract for services of the collection agency. 

133. Evaluation of the scheme’s impacts will also be informed by Manatū Taonga’s regular 

engagement with the visual arts sector. 

134. The collection agency could collect some information on artists participating in the 

scheme via a register which artists could voluntarily sign up to, and this could be used 

to support evaluation of the scheme’s impacts. This would be an operational matter. 

The contract for services would be used to set out details of the register, for example to 

specify what data it would collect or require the collection agency to create and 

maintain the register. 

135. A review would be conducted within five years after the scheme commences to 

determine if any changes are needed to improve the efficiency and effectiveness of the 
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scheme. This review would be an operational matter, conducted by Manatū Taonga as 

the monitoring agency, and would be informed by engagement with right holders, art 

market professionals, and public institutions. The scheme could be reviewed earlier, for 

example if it is not delivering the intended benefits to artists, or if it becomes clear that 

the policy settings as implemented are preventing the scheme from becoming self-

sustaining.  

136. The collection agency’s appointment being revoked, as discussed above, could also 

prompt a review of the scheme. 

 

PR
O

AC
TI

VE
LY

 R
EL

EA
SE

D



  

 

 Regulatory Impact Statement  |  52 

Appendix One: Cost recovery implications for the administrative fee   

Policy rationale: Why a user charge, and what type is most appropriate? 

1. A user charge is proposed to meet the collection agency’s administrative costs and so 

that the artist resale royalty scheme can be self-sustaining in the long term. It is 

common practice internationally to deduct an administrative fee from each royalty 

collected in order to meet the costs of collection and distribution.  

2. The Bill provides that the collection agency is entitled to retain a percentage of each 

royalty it collects, with this fee to be set in the supporting regulations. An 

administrative fee is considered appropriate because it is a fee in exchange for 

services (the service being the collection and distribution of the royalty on behalf of 

the right holder). All international ARR schemes we investigated had a percentage-

based administrative fee, though the amount of the percentage varied significantly.16  

3. The service of collecting and distributing the royalty primarily benefits artists, who 

receive the royalty and do not need to manage the right themselves. 

4. The collection and distribution of the royalty is a club good, i.e. people can be 

excluded from its benefits at a low cost (via the threshold sale price) but its use by 

one person does not detract from its use by another17. This means it is feasible to 

charge for the collection agency’s services in this area.  

5. As the time associated with collecting and distributing each royalty is likely to be 

similar, a fixed administrative charge is consistent with Treasury’s cost recovery 

guidelines18. However, an equitable approach justifies a percentage-based charge, as 

the right holders who benefit the most from the scheme will also contribute the most 

to its administration. This means that artists whose work sells for higher prices help 

subsidise the collection of royalties of lower value sales. 

6. Funding of $954,000 over four years has been allocated through Budget 2023 for the 

establishment and initial operation of the scheme. Thus in initial years, only partial 

cost recovery would be needed to fund the service. However, it is the Government’s 

expectation that the administrative fee eventually fully recovers the costs of royalty 

collection and distribution so that the scheme will be self-sustaining in the long term 

and will not require ongoing government funding.  

The level of the proposed fee and its cost components 

7. To cover the collection agency’s operating costs, a charge of around 15-25 percent of 

all royalties is likely to be needed. Some international regimes impose a lower charge 

(for example, the German scheme has a 12 percent fee), but Aotearoa New 

Zealand’s small art market means a higher charge is required. The Finnish scheme’s 

25 percent administrative fee was the highest fee of the international schemes 

Manatū Taonga investigated. 

8. As outlined in this RIS, we consider a 20 percent administrative fee strikes an 

appropriate balance between generating revenue for the collection agency so the 

 

 

16 This includes the UK, Australian, Danish, German, French, Icelandic and Finnish ARR schemes; administrative 
fee percentages ranged from 12 percent (Germany) to 25 percent (Finland). 

17 Guidelines for Setting Charges in the Public Sector - April 2017, Treasury. 

18 Guidelines for Setting Charges in the Public Sector - April 2017, Treasury. 
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scheme can ultimately be self-sustaining and ensuring that right holders receive as 

much of the royalty as possible. 

9. The collection agency’s ongoing operating costs are estimated at around $365,000 a 

year which includes: 

a. staff salaries of $150,000 per annum (41 percent) 

b. marketing, communications and engagement of $100,000 per annum  

(27 percent) 

c. compliance costs, e.g. reporting and monitoring of $65,000 per annum (18 

percent) 

d. overheads, including recruitment costs, of $45,000 per annum (12 percent) 

e. software licensing costs of $5000 per annum (less than one percent)19 

Figure 1: Breakdown of scheme costs 

 

The expected revenue which could be generated by the scheme 

10. It is difficult to estimate the revenue in administrative fees which would be generated 

by the scheme. This is because the art market fluctuates over time, and it is hard to 

predict market trends with any degree of certainty. 

11. Obtaining an accurate picture of the Aotearoa New Zealand secondary art market is 

also challenging. Data on Aotearoa New Zealand auction house sales from 2015 to 

2021 is collected by the Australian Arts Sales Digest (AASD) and Manatū Taonga has 

purchased this data to inform modelling. Data for 2022 auction house sales is held by 

 

 

19 Note that these percentages have been rounded to the nearest one percent, so do not add to 100 percent. 
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16. Total estimated art market sales from 2017-2020 would have generated an average 

of $269,250 with a 20 percent fee. This would not have been sufficient to sustain the 

scheme. 

17. However, during the establishment period and initial operating years, the collection 

agency will be receiving Crown funding as well as collecting revenue through 

administrative fees.21 This will enable the agency to build financial reserves which 

could be used to cover any future shortfalls between revenue and annual operating 

costs. 

18. The art market is expected to grow gradually over time, which would generate more 

revenue through administrative fees for the collection agency and eventually result in 

the scheme becoming self-sustaining. 

Effect on revenue if assumptions change 

19. Forecasting future sales volume and value is difficult due to the unpredictable 

fluctuations of the art market. The small size of Aotearoa New Zealand’s market also 

means fluctuations are more noticeable and likely to have a greater impact. 

20. Once the scheme has been operating for a few years, Manatū Taonga and the 

collection agency will have a better view of revenue generated by the administrative 

fee and the point at which the scheme can be expected to be self-sustaining.  

21. We have made conservative assumptions about the future size of the secondary art 

market, as we are cautious of overestimating how much revenue the scheme might 

expect to generate and therefore underestimating how much Crown funding might be 

required over the long term.  

22. If trends in market growth in 2021 and 2022 continue, the scheme will generate more 

revenue and be self-sustaining earlier than in the case of a return to 2018-2020 sales 

figures. 

23. Conversely, if there is an unexpected period of low art sales (for example, due to a 

recession), the scheme would generate less revenue and may need additional Crown 

funding. 

 

 

21 In the initial years, we expect revenue from the administrative fee to be lower than outlined in Table 2. This is 
because the scheme will be in its early phase and the art market will likely still be adapting to the new regime and 
its associated requirements.  
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Appendix Three: Summary of submissions from public consultation on 
the Resale Right for Visual Artists Regulations discussion document  

There were 27 submissions on the Resale Right for Visual Artists Regulation proposals. 
Twenty-two of these submissions were received through the public consultation on proposals 
for the regulations. The remaining five were submissions on the Bill that commented on 
aspects of the regulations.  
 
Of the 22 submissions received through the public consultation process, the majority (18), 
commented on one or more of the specific proposals for the regulations. The remaining four 
either expressed general support, or opposition to the scheme.  
 
Some proposals were more heavily supported than others. For example, of the 12 submitters 
that commented on the proposals for a cultural fund all supported the proposal. In contrast, of 
the 14 submitters that commented on the proposed $1,000 minimum threshold for eligible 
works, 9 supported the threshold and 5 opposed the threshold.   
 
Despite the variation across different proposals, all proposals presented for public consultation 
were supported by the majority of submitters.   
 
Feedback in support of the proposals included that: 
 

• the $1,000 eligibility threshold is inclusive and will enable a wide range of visual 
artists to benefit from the scheme 

• the proposed 20 percent administrative fee is fair and balanced 

• the requirement for prospective collection agencies to demonstrate how they would 
include Māori in their governance and decision-making will help ensure the scheme is 
supportive of, and benefits Māori visual artists   

• the proposal to allow right holders to claim a royalty indefinitely is in line with te ao 
Māori perspective, where tangata whenua never cede guardianship over taonga to 
ensure the preservation and protection of that taonga 

• the proposed areas of reporting will be useful for considering changes and 
improvements to the scheme as it is implemented and evolves over time 

• the explicit inclusion of Māori and Pacific statistics in the reporting will better quantity 
the impact of the scheme   

• Manatū Taonga has the relevant sector expertise needed to monitor the scheme 

• the proposed dispute resolution process is balanced and fair and a welcome 

alternative to legal action 

• the proposed cultural fund recognises and supports the aims of the scheme and could 

provide valuable support for emerging artists. 

Feedback which expressed concern about the proposals included that: 
 

• the $1,000 threshold is too low and may dissuade collectors from buying visual 
artworks, as low-value artworks on the secondary market frequently incur a loss when 
sold  

• the administrative fee should be a fixed fee and not a percentage, as it does not cost 
more to collect and distribute a royalty on higher value works 

• the proposal to allow rights holders to claim the royalty indefinitely would create 
significant and increasing financial liability for the collection agency over time and 
would limit the benefits of the cultural fund 

• it may be difficult to provide accurate data on artists’ ethnicity 
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• there shouldn’t be a special focus on Māori and Pacific visual artists  

• disputes in relation to the resale scheme are not necessarily amendable to mediation 
and the cost of mediation could be prohibitive for some artists  

• it is important that regulations made under the Bill do not create precedents or 
unrealistic expectations for the review of the Copyright Act 

• the costs of administering a cultural fund are significant and this should be considered 
when considering the collection agency’s funding. 
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Collection, holding and distribution of the resale royalty

7 agreed that the regulations include timeframes for when the art market professional must 
provide information on the sale and pay the royalty to the collection agency;

8 agreed that the regulations will require the collection agency to have a publicly available 
royalty distribution policy;

Cultural fund

9 agreed that the regulations will enable the collection agency to establish and operate a 
cultural fund that will be used to support the career sustainability of the wider artistic 
community;

Declined and unclaimed royalties

10 agreed that the regulations will set out a process and timeframes for dealing with declined 
and unclaimed royalties;

11 agreed that the regulations will enable the collection agency to transfer declined and 
unclaimed royalties into the cultural fund;

12 agreed that the regulations will require the collection agency to hold unclaimed royalties for
six years;

13 agreed that the regulations will require that if there is no cultural fund, declined or 
unclaimed royalties will be returned to the liable parties who paid the royalties;

14 agreed that the regulations will require that if there is no cultural fund and the liable parties 
cannot be found, then the collection agency will retain the declined or unclaimed royalties to
fund the costs of administering the scheme;

Engagement with scheme participants

15 agreed that the regulations will require the collection agency to ensure that participants in 
the scheme are informed of key decisions and to seek feedback on any significant changes to
the scheme’s operation;

16 agreed that the regulations will require the collection agency to determine, in consultation 
with right holders and the wider artistic community, the structure and purpose of the cultural
fund, and review this periodically;

17 agreed that the regulations will require the collection agency to engage with Māori before 
making key decisions or significant changes to the operation of the scheme, including when 
determining the structure and purpose of the cultural fund;

Record-keeping and monitoring

18 agreed that the regulations will require the collection agency to keep financial records of 
resale royalty transactions and the financial position of the scheme, and that these records 
must be provided to the monitoring agency;

19 agreed that the regulations will require the collection agency to keep records of how the 
scheme is impacting artists, including the specific impacts on Māori artists and Pacific 
artists, and that these records must be provided to the monitoring agency;
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20 agreed that the regulations will require the collection agency to keep records of how it is 
engaging with Māori before making key decisions or significant changes to the scheme, and 
that these records must be provided to the monitoring agency;

Complaints

21 agreed that the regulations will require the collection agency to have, if it does not already, 
a formal complaints process;

Next steps

22 invited the Minister for Arts, Culture and Heritage to issue drafting instructions to the 
Parliamentary Counsel Office to give effect in regulations to the above decisions; 

23 authorised the Minister to take further decisions on minor and technical matters in line with
the policy decisions above.

Rachel Clarke
Committee Secretary

Present: Officials present from:
Hon Carmel Sepuloni (Chair)
Hon Priyanca Radhakrishnan
Hon Kieran McAnulty
Hon Ginny Andersen
Hon Jo Luxton

Office of the Prime Minister
Office of the Chair
Officials Committee for SWC
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