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Section 
9(2)(f)(iv) 

To maintain the constitutional conventions for the time being which protect 
the confidentiality of advice tendered by Ministers of the Crown and 
officials. 

Section 
9(2)(g)(i) 

To maintain the free and frank expression of opinions by officials in the 
course of their duty. 

  

  

 

Hon Carmel Sepuloni
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  Resale Right for Visual Artists Bill

LEG Committee Cabinet Material 

              17 April 2023

Date: 17 April 2023

Title: Resale Right for Visual Artists Bill LEG Committee Cabinet Material

Author: Ministry for Culture and Heritage

These documents have been proactively released by the Minister for Arts, Culture and 
Heritage. This package includes the Cabinet paper and other key decision papers, as listed 
below.

Title: 1. Cabinet Legislation Committee Minute of Decision LEG-23-MIN-0010

2. Cabinet Minute CAB-23-MIN-0072

3. Resale Right for Visual Artists Bill Cabinet Legislation Committee Paper and 
associated appendices

The Resale Right for Visual Artists Bill itself will not be proactively released as this is already 
published on the NZ Legislation website:
www.legislation.govt.nz/bill/government/2023/0236/latest/LMS742055.html

Some parts of this information release would not be appropriate to release and, if requested, 
would be withheld under the Official Information Act 1982 (the OIA).  Where this is the case, 
the relevant sections of the OIA that would apply have been identified.  Where information 
has been withheld, no public interest has been identified that would outweigh the reasons for 
withholding it.

PROACTIV
ELY

 R
ELE

ASED

http://www.legislation.govt.nz/bill/government/2023/0236/latest/LMS742055.html


I N  C O N F I D E N C E
LEG-23-MIN-0010

Cabinet Legislation 
Committee
Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Resale Right for Visual Artists Bill: Approval for Introduction

Portfolio Arts, Culture and Heritage

On 9 March 2023, the Cabinet Legislation Committee:

1

2 noted that the purpose of the Bill is to meet a key international obligation under the New 
Zealand–United Kingdom and the New Zealand–European Union Free Trade Agreements to
introduce an Artist Resale Royalty scheme which would enable eligible visual artists to 
receive a royalty payment when their work sells on the secondary art market;

3 noted that in August 2022, the Cabinet Social Wellbeing Committee agreed that the 
proposed legislation for the Artist Resale Royalty scheme (the Scheme) would provide a 
power to make regulations setting out the definition of visual art and art market professional 
for the purposes of the scheme [SWC-22-MIN-0144];

4 noted that the Parliamentary Counsel Office and the Legislation Design and Advisory 
Committee have advised that the terms visual artwork and art market professional are key to
the scheme and should be defined in primary legislation;

5 agreed that the terms visual artwork and art market professional are primarily defined in the
Bill rather than in supporting regulations;

6 agreed that, for the purposes of the scheme, visual artwork will not include:

6.1 a building, as defined in section 2(1) of the Copyright Act 1994,

6.2 a literary work, dramatic work, or musical work, as those terms are defined in 
section 2(1) of the Copyright Act 1994, or a performance of any of those works,

6.3 any other class of artwork that is specified by the regulations. 

7 agreed that the following examples of visual artwork be included in the Bill to guide 
understanding: 

7.1 visual works of cultural expression of Māori,

7.2 visual works of cultural expression of Pacific peoples,
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LEG-23-MIN-0010

7.3 paintings, drawings, carvings, engravings, etchings, lithographs, woodcuts, and 
prints (including books of prints),

7.4 photographs, sculptures, collages, and models,

7.5 works of art in the form of crafts, ceramics, glassware, jewellery, textiles, weaving, 
metalware, and furniture,

7.6 visual works of art created by using computers, or other electronic devices,

7.7 visual works of art that are an ethnic or cultural variety of any of the works described
above.

8 agreed that, for the purposes of the scheme, art market professional is defined as an 
individual or organisation acting in the business of dealing in artworks;

9 agreed that the following examples of art market professional be included in the Bill:

9.1 persons who carry on business as an auctioneer (within the meaning of section 5(3) 
of the Auctioneers Act 2003) and who specialise in visual artworks,

9.2 art dealers,

9.3 art consultants whose business includes dealing in visual artworks.

10 approved the Resale Right for Visual Artists Bill [PCO 23528/18.0] for introduction, 
subject to the final approval of the government caucus and sufficient support in the House of
Representatives;

11 agreed that the Bill, once enacted, will bind the Crown;

12 agreed that the Bill be introduced by 16 March 2023;

13 noted that the Leader of the House has agreed that the select committee process for the Bill 
be shortened from six to four months;

14 agreed that the government propose that the Bill be:

14.1 referred to the Social Services and Community Committee for consideration;

14.2

Rebecca Davies
Committee Secretary

Present: Officials present from:
Hon Grant Robertson (Chair)
Hon Andrew Little
Hon David Parker
Hon Kieran McAnulty
Hon Dr Duncan Webb
Hon Willow-Jean Prime
Tangi Utikere, MP

Office of the Prime Minister
Officials Committee for LEG
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I N C O N F I D E N C E
CAB-23-MIN-0072

Cabinet

Minute of Decision
This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority

Report of the Cabinet Legislation Committee: Period Ended 10 March 2023

On 13 March 2023, Cabinet made the following decisions on the work of the Cabinet Legislation
Committee for the period ended 10 March 2023:

CONFIRMEDLEG-23-MIN-0010 Resale Right for Visual Artists Bill: Approval for
Introduction
Portfolio: Arts, Culture and Heritage

Rachel Hayward
Secretary of the Cabinet
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I N  C O N F I D E N C E  

I N  C O N F I D E N C E  
8 

37 The Act will come into force on the day after Royal Assent. It is intended that 
regulations will come into force 28 days later in line with the 28-day rule.5 

38 The Bill does not set a specific commencement date for the Act. Instead, it 
proposes the commencement date is set through Order in Council no later 
than 1 December 2024. The commencement date is to be set through Order 
in Council because the legislation cannot commence until the collection 
agency has been appointed and relevant systems and processes are in place 
for the scheme to begin operating.  

 

39 A commencement date of no later than 1 December 2024 will ensure the 
scheme is operational within the timeframes required by the NZ–UK FTA. 

Parliamentary stages 

40 The Bill should be introduced to the House by 16 March 2023 and referred to 
the Social Services and Community committee for consideration. This will 
enable the Bill to have its First Reading the following sitting week (on 28 
March). 

41 The Leader of the House has agreed that the select committee process for 
this Bill can be shortened from six months to four months. This is because 
most of the proposals within the current Bill reflect those within the discharged 
2008 Bill, which underwent a full six month select committee process.6 Based 
on the views heard through engagement in 2022, officials do not consider that 
submissions on this Bill will be substantially different from those in 2008. A 
four month select committee process will still provide sufficient time for key 
interested parties to make submissions and be heard by the committee. 

42 I anticipate that the Bill will attract moderate interest from those within the 
visual arts sector including artists and their estates, artist advocacy groups, 
art market professionals, art collectors, and academics/experts. 

43 Following the select committee, the Bill will progress through the remaining 
parliamentary stages.  

 

Proactive Release 

44 I intend to proactively release this paper within 30 working days as required 
by CO (18) 4, subject to any redactions as appropriate under the Official 
Information Act 1982.   

 
5 It is a requirement of Cabinet that regulations must not come into force until at least 28 days after they have 

been notified in the New Zealand Gazette. The 28-day rule reflects the principle that the law should be publicly 
available and capable of being ascertained before it comes into force. 
6 In 2008, a select committee considered a Bill proposing to incorporate the artist resale right into the Copyright 
Act 1994. The Bill was discharged following the change of government after the 2008 general election. 

PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED



PROACTIV
ELY

 R
ELE

ASED


	ARR LEG Proactive Release LEG-23-MIN-0010 for redacting.pdf
	Resale Right for Visual Artists Bill: Approval for Introduction


