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Purpose 

1 This paper provides you with an update on our progress in addressing issues raised 
through departmental consultation on the draft Aotearoa New Zealand Public Media 
bill [BR2022-239 refers]. 

2 It also proposes an amendment to the bill to address issues raised by the 
Establishment Board about Cabinet’s decision that the entity should provide 
content free of charge to New Zealanders when it is first published.  

Key messages 

3 Following departmental consultation, we have continued to develop or clarify policy 
thinking to address the substantive feedback provided by departments. We believe 
that all these issues have now been resolved, with agreed positions to be reflected 
in the draft bill and/or the Cabinet Legislation Committee (LEG) paper. Some minor 
and technical amendments are still being made, none of which are likely to require 
Cabinet decisions.  

4 We have updated the table Proposed approach to departmental feedback that was 
previously provided to support the ministerial consultation process to reflect the 
current position on each issue, and how it has been or will be addressed. 
(Appendix One).  

5 Consequential updates to the draft LEG paper are set out in Appendix Two and 
Appendix Three. The latest version of the draft bill is attached as Appendix Four. 
Please note, some of the amendments referred to in Appendix One are yet to be 
incorporated into the draft bill.  

6 Following your office’s engagement with the Prime Minister’s Office, we have 
developed a proposed approach to address issues raised by the Establishment 
Board about Cabinet’s decision that all content should be provided free to New 
Zealanders when it is first published, while ensuring that free to air access will 
continue to be enshrined in legislation.  If you are comfortable with the proposed 
approach, we will update the LEG paper accordingly to seek the necessary Cabinet 
decisions.  

7 We also seek your confirmation on the select committee you wish the bill to be 
referred to, so this can be reflected in the LEG paper. 

8 A final draft of the LEG paper and bill will be provided to you on Friday 27 May for 
approval and lodgement on Wednesday 1 June. We will need to incorporate any 
changes arising from your consultation with your ministerial colleagues into this 
version.  

Recommendations 

9 The Ministry for Culture and Heritage recommends that you: 
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1 note the approach taken to address substantive feedback 
received through departmental consultation of the draft 
Aotearoa New Zealand Media bill 

 
 

NOTED 

2 provide any feedback on the proposed approach to address 
issues raised through departmental consultation, on the 
current draft LEG paper, or as a result of ministerial 
consultation by Thursday 26 May for incorporation into the final 
version of the bill and LEG paper 

3 note that we will supply you with an updated draft of the bill 
reflecting all the known changes on Friday 27 May 

 
 
 
 

YES/NO 
 
 

NOTED 

4 agree to remove clause 16 (that provides that content must be 
broadcast free of charge on its first transmission in New 
Zealand) from the draft bill  

 
YES / NO 

 

5 agree to add a sub-clause to clause 12 specifying that the 
functions of the entity include delivery of content free of charge 

6 note that this approach would still be subject to PCO’s drafting 
advice 

 
YES / NO 

 
 

NOTED 

7 indicate your preference for the bill to be referred to EITHER 

the Economic Development, Science and Innovation 
Committee 

OR 

the Social Services and Community Committee 
 

 
 

YES / NO 
 

 
 

YES / NO 
 

8 note that a final draft of the LEG paper and bill will be provided 
to you on Friday 27 May for approval and lodgement 

 
NOTED 

 

 

Liz Stewart  Hon Kris Faafoi 
Director, Strong Public Media 
Programme 

Minister for Broadcasting and Media 

 
 

   

 
______ / ______ / 2022 
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Development and clarification of policy matters  

Changes resulting from work with Te Puni Kōkiri and Te Arawhiti 

10 We have worked with Te Puni Kōkiri (TPK) and Te Arawhiti to clarify the intent of 
specific clauses that set out the responsibilities of the entity in relation to Māori. The 
focus of this work was on ensuring that the bill gives effect to Cabinet’s intent and 
reflects a strong commitment to the principles of the Treaty of Waitangi - while not 
imposing unclear or impractical obligations on the entity, or impacting on the entity’s 
ability to make independent decisions on editorial matters. The following 
amendments have been made to the bill as a result: 

a. the inclusion of a specific Te Tiriti o Waitangi/Treaty of Waitangi clause 
(cl 5). This clause has now been agreed with Te Arawhiti and TPK. The 
LEG paper will seek agreement to its inclusion, as Cabinet has not 
previously agreed to a specific Treaty clause 

b. a clarification that clause 14(1)(b) seeks to commit the Board to ensuring 
the entity engages with specific Māori stakeholders and interest groups 
on key strategic areas, rather than broad engagement on all operations 
and decisions. The updated clause provides a clear direction, without 
placing an overly onerous burden on the entity 

c. an amendment to clause 12(2)(a)(ii) to include reference to iwi and hapū 
and reword reference to “taonga content” (which TPK and PCO advised 
was unclear). This focuses the clause on giving iwi/hapū access to 
content specific to that iwi/hapū, in line with the policy intent 

d. an amendment to clause 13(1)(b), which relates to how Māori 
perspectives are reflected in the development and delivery of content and 
services. This change clarifies both what content and services are 
covered by this clause, and that participation in the development and 
delivery of this content and these services is one way in which a Māori 
perspective will be reflected. 

Other amendments to the charter requiring Cabinet decisions 

11 In addition to the above amendments, Cabinet agreement will be required for two 
further changes to the charter in response to departmental feedback: 

a. Based on advice from the Ministry of Foreign Affairs and Trade the draft 
bill has clarified the entity’s function in relation to its international 
relationships to Pacific Island countries. This amendment better reflects 
the nature of those relationships.  

b. The wording of clause 13(1)(f) has been amended to align with the 
amended clause 13(1)(b) above, to ensure consistency across the 
operating principles.  

12 The attached table provides more information on these changes. 
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Free access to content  

13 Cabinet agreed that the Bill require the entity to provide content free of charge to 
New Zealanders when it is first published, while maximising access to public media 
content [CAB-SUB-0034 refers]. 

14 The Bill currently has two provisions that relate to the provision of free access to 
content: 

• within the Charter, the functions of the entity are specified as broadcasting 

freely available, accessible and high-quality content across a range of genres 

(cl12(1))   

 

• clause 16, which is a requirement to broadcast content free of charge on the 

content’s first publication in New Zealand  

15 As you are aware, the Establishment Board raised concerns about the impact of 
clause 16 - in particular that it may limit the commercial opportunities open to the 
entity and potentially work against its ability to ensure that all New Zealanders can 
easily access content. 

16 We understand that your office has received feedback from the Prime Minister’s 
office (PMO) that supports the Board’s view that there should be sufficient flexibility 
for the entity to consider other models for providing content, alongside providing 
content free of charge.  However, we understand that PMO would still like to see 
free access to content enshrined in the bill. 

17 The bill could provide for this by: 

a. deleting current clause 16 to remove the specific requirement that all 
content must be broadcast free of charge on its first publication in New 
Zealand 

b. adding a sub-clause to the current clause 12 (which sets out the entity’s 
functions as part of its charter) to require the entity to provide  content 
that is free of charge.  

18 This approach would mean that the entity has to provide content that is free of 
charge but doesn’t limit it to only providing content that is free of charge.  This 
approach is similar to the current Television New Zealand Act that requires TVNZ 
to include the provision of channels that are free of charge and available to 
audiences throughout New Zealand – but does not prevent it from charging for 
content or services. 

19 There would still be a strong obligation on the entity to maximise New Zealanders’ 
access to content – given that the overarching requirement set in clause 12 requires 
content to be freely available and accessible. This means that if the entity did decide 
to charge for some content, they would have to show how this contributed to the 
overall availability and accessibility of public media content.  
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20 If you are comfortable with this approach, we will update the LEG paper to seek 
agreement to the policy change, and provide drafting instructions to PCO (noting 
that the specific wording of the sub-clause would be subject to PCO drafting).  

Referral to select committee 

21 We are also seeking your preference on which select committee you would like the 
bill to be referred to, so this can be provided for in the LEG paper. The options are 
the Economic Development, Science and Innovation Committee or the Social 
Services and Community Committee.   

Next steps 

22 A final draft of the LEG paper and bill will be provided to you on Friday 27 May. We 
will need to incorporate any changes arising from your consultation with your 
ministerial colleagues into this version.  

23 At this point, your agreement will be sought to lodge the paper for consideration at 
LEG Cabinet committee on 9 June 2022. 

Appendices 

Appendix 1: Updated table: Proposed approach to departmental feedback 
Appendix 2: Draft Legislation Cabinet paper [tracked change version] 
Appendix 3: Draft Legislation Cabinet paper [clean version] 
Appendix 4: Draft ANZPM bill 
 
 

Appendices 2-4 are withheld under s9(2)(g)(i). Final versions of papers are available on the 
Ministry's website at: https://mch.govt.nz/strong-public-media. 
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